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THE CODE OF CRIMINAL PROCEDURE 
(AMENDMENT) ACT, 1955 

( 26 OF 1955 ) 

An 

АСТ 
further to amend the Code of Criminal Procedure, 1898. 

Be it enacted by Parliament in the Sixth Year of the Republic 
of India as follows: 

1. Short title and commencement.- ( 1) This Act may be 
called the Code of Criminal Procedure (Amendment) Act, 1955 . 

( 2 ) It shall come into force on such date or dates as the 
Central Government may, by notification in the Official Gazette, 
appoint, and different dates may be appointed for different 
States and for different provisions of this Act . 

2. Amendment of section 4 , Act V of 1898. - In section 4 of 
the Code of Criminal Procedure, 1898 (hereinafter referred to 
as the principal Act) , in clause ( w ) of sub -section (1 ), for the 
words transportation or imprisonment for a term exceeding 
six months" , the words " imprisonment for life or imprisonment 
for a term exceeding one year" shall be substituted . 

3. Amendment of section 9, Act V of 1898 .--For sub -section 
( 2) of section 9 of the principal Act, the following sub -section 
shall be substituted , namely : 

" (2 ) The State Government may, by general or special 
order in the Official Gazette, direct at what place or places 
the Court of Session shall ordinarily hold its sitting ; but 
if , in any particular case, the Court of Session is of opinion 
that it will tend to the general convenience of the parties 
and witnesses to hold its sitting at any other place in the 
sessions division , it may, with the consent of the prosecu 
tion and the accused , sit at that place for the disposal of 
the case or the examination of any witness or witnesses 

therein " . 
G. 2170 . 


Amendment of section 14 , Act V of 1898. - In sub-section 
( 1) of section 14 of the principal Act, after the words " any 
person" , the words "who holds or has held any judicial post 
under the Union or a State or possesses such other qualifications 
as may, in consultation with the High Court, be specified in 
this behalf by the State Government by notification in the 
OfficialGazette " shall be inserted. 

5. Amendment of section 29B, Act V of 1898.- In section 
29B of the principal Act, for the word " transportation", the 
word " imprisonment" shall be substituted . 

6. Substitution of new section for section 30 in Act V of 
1898. For section 30 of the principal Act, the following section 
shall be substituted , namely : 

" 30. Offences punishable with imprisonment not ex 
ceeding seven years.--Notwithstanding anything contained 
in section 28 or section 29 , the State Government may , 
in consultation with the High Court, invest any District 
Magistrate, Presidency Magistrate or Magistrate of the 
first class with power to try as a Magistrate all offences 
not punishable with death or with imprisonment for life 
or with imprisonment for a term exceeding seven years: 

Provided that no District Magistrate, Presidency Magis . 
trate or Magistrates of the first class shall be invested 
with such powers unless he has , for not less than ten years, 
exercised as a Magistrate powers not inferior to those of 

a Magistrate of the first class." 
7. Amendment of section 31, Act V of 1898. - In sub -section 
( 3) of section 31 of the principal Act, for the words "of trans 
portation for a term exceeding seven years or of imprisonment 
for a term exceeding seven years", the words " of imprisonment 
for life or of imprisonment for a term exceeding ten years" 
shall be substituted.. 

8. Amendment of section 32, Act V of 1898.- In sub-section 
(1 ) of section 32 of the principal Act , 

(i) in clause (a ), for the words " one thousand ", the 
words " two thousand" shall be substituted ; 

(ii) in clause. (b ), for the words "two hundred " , the 
words " five hundred " shall be substituted ; 

( iii) in clause (c ), for the word "ffty ", the words " onc 
hundred " shall be substituted . 
9. Amendment of section 34 , Act V of 1898. - In section 34 
of the principal Act, for the words " transportation for a term 
exceeding seven years", the words " imprisonment for life" shall 
be substituted. 

10. Amendment of section 35, Act V of 1898. - In sub-section 
( 1) of section 35 of the principal Act, the words " or transpor 
tation shall be omitted . 
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11. Amendment of section 45, Act V of 1898. In sub -section 
( 1) of section 45 of the principal Act, after the words "manage 
ment of that land" , the words and brackets "and every member 
of a village panchayat, other than a judicial panchayat (where 
such panchayat, by whatever name called , is constituted under 
any law for the time being in force ) " shall be inserted . 

12. Amendment of section 46 , Act V of 1898. - In sub-section 
(3 ) of section 46 of the principal Act, for the word " transporta 
tion ", the word " imprisonment" shall be substituted . 

13. Amendment of section 47, Act V of 1898.- In section 47 
of the principal Act, for the words " the person residing ", the 
words " any person residing " shall be substituted . 

14. Amendment of section 90, Act V of 1898. - In section 90 
of the principal Act, the words "or assessor" shall be omitted. 

15. Amendment of section 103,.Act V of 1898. - In sub 
section (3 ) and sub-section (4 ) of section 103 of the principal 
Act, the words " at his request" shall be omitted . 

16. Amendment of section 107, Act V of 1898.- For sub 
section (2) of section 107 of the principal Act, the following 
sub-section shall be substituted , namely : 

" (2 ) Proceedings under this section may be taken before 
any Magistrate empowered to proceed under sub -section 
( 1 ) when either the place where the breach of the peace or 
disturbance is apprehended is within the local limits 
of such Magistrate s jurisdiction or there is within such 
limits a person who is likely to commit a breach of the 
peace or disturb the public tranquility or to do any wrong . 

ful act as aforesaid beyond such limits." 
17. Amendment of section 117 , Act 7 of 1898. - For sub 
section (2 ) of section 117 of the principal Act, the following 
sub-section shall be inserted , namely : 

" (2 ) Such inquiry shall be made, as nearly as may be 
practicable, in themanner herinafter prescribed for conduct 

ing trials and recording evidence in summons cases." 
18. Amendment of section 145, Act V of 1898. - In section 
145 of the principal Act,- . 

(a ) to sub-section (1), the words " and further requiring 
them to put in such documents, or to adduce, by putting in 
affidavits , the evidence of such persons, as they rely upon in 
support of such claims" shall be added ; 

(b ) for sub-section (4 ), the following sub-section shall be 
substituted , namely : 

" (4) The Magistrate shall then , without reference to the 
merits or the claims of any of such parties to a right to 
possess the subject of dispute, peruse the statements, docu 
ments and affidavits , if any, so put in , hear the parties and 
conclude the inquiry, as far as may be practicable , within a 
period of two months from the date of the appearance of 
the parties before him and , if possible, decide the question 


whether any and which of the parties was at the date of 
the order before mentioned in such possession of the said 
subject : 

Provided that the Magistrate may, if he so thinks fit , 
summon and examine any person whose affidavit has been 
put in as to the facts contained therein : 

Provided further that, if it appears to the Magistrate 
that any party has within two months next before the date 
of such order been forcibly and wrongfully dispossessed , 
he may treat the party so dispossessed as if he had been 
in possession at such date : 

Provided also that, if the Magistrate considers the case 
one of emergency, he may at any time attach the subject 
of dispute, pending his decision under this section ." ; 

(c ) in sub-section (6 ) , for the words " first proviso" where 
ever they occur, the words " second proviso " shall be substi 
tuted . 

19. Amendment of section 146, Act Vof.1898. - In section 
146 of the principal,Act, for sub - section (1) , the following sub 
sections shall be substituted , namely : 

" (1) If the Magistrate is of opinion that none of the 
parties was then in such possession, or is unable to decide 
as to which of them was then in such possession of the 
subject of dispute, he may attach it, and draw up a state 
ment of the facts of the case and forward the record of 
the proceeding to a Civil Court of competent jurisdiction 
to decide the question whether any and which of the parties 
was in possession of the subject of dispute at the date of A 
the order as explained in sub-section (4 ) of section 145 ; 
and he shall direct the parties to appear before the Civil 
Court on a date to be fixed by him : 

Provided that the District Magistrate or the Magistrate 
who has attached the subject of dispute may withdraw 
the attachment at any time, if he is satisfied that there 
is no longer any likelihood of a breach of the peace in 
regard to the subject of dispute. 

( 1A ) On receipt of any such reference, the Civil Court 
shall peruse the evidence on record and take such further 
evidence as may be produced by the parties respectively , 
consider the effect of all such evidence, and after hearing 
the parties, decide the question of possession so referred 
to it . 

(13 ) The Civil Court shall, as far as may be practicable , 
within a period of three months from the date of the 
appearance of the parties before it, conclude the inquiry 
and transmit its finding together with the record of the 
proceeding to the Magistrate by whom the reference was 
made ; and the Magistrate shall, on receipt thereof, pro 
ceed to dispose of the proceeding under section 145 in con 
formity with the decision of the Civil Court, 


(1C) The cost, if any, consequent on a reference for 
the decision of the Civil Court, shall be costs in the proceed 
ings under this section. 

(1D ) No appeal shall lie from any finding of the Civil 
Court given on a reference under this section nor shall any 
review or revision of any such finding be allowed . 

(1E ) An order under this section shall be subject to any 
subsequent decision of a Court of competent jurisdiction ." 
20. Amendment of section 147, Act V of 1898.- In section 
147 of the principal Act, 

(a ) in sub-section (1), for thewords and figures in the 
manner provided in section 145, and the provisions of that 
section shal, as far as may be, be applicable in the case 
of such inquiry ", the words " in the manner hereinafter 
provided " shall be substituted ; 

(b) after sub-section (1), the following sub-section shall 
be inserted, namely : 

(1A ) The Magistrate shall then peruse the statements 
so put in , hear the parties, receive all such evidence as 
may be produced by them respectively , consider the effect 
of such evidence, take such further evidence, if any, as 
he thinks necessary and , if possible, decide whether such 
right exists and the provisions of section 145 shall, as 

far as may be, be applicable in the case of such inquiry." 
21. Amendment of section 160, Act V of 1898.- To section 
160 of the principal Act, the following proviso shall be added , 
namely : 

" Provided that no male person under the age of fifteen 
years or woman shall be required to attend at any place 
other than the place in which such male person or woman 

resides." 
22 Substitution of new section for section 162 in Act V of 
1898.-- For section 162 of the principal Act , the following section 
shall be substituted , namely : 

" 162. Statements to police not to be signed ; use of 
statements in evidence.- ( 1 ) No statement made by any 
person to a police officer in the course of an investigation 
under this Chapter shall, if reduced into writing, be signed 
by the person making it; nor shall any such statement 
or any record thereof whether in a police diary 
or otherwise, of any part of such statement or record, 
be used for any purpose (save as hereinafter provided ) 
at any inquiry or trial in respect of any offence under 
investigation at the time when such statement was made : 

Provided that when any witness is called for the prose 
cution in such inquiry or trial whose statement has been 
reduced into writing as aforesaid , any part of his state 
ment, if duly proved , may be used by the accused , and 
with the permission of the Court, by the prosecution , to 
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contradict such witness in the manner provided by section 
145 of the Indian Evidence Act, 1872 (1 of 1872 ) , and when 
any part of such statement is so used , any part thereof 
may also be used in the re -examination of such witness , but 
; for the purpose only of explaining any matter referred to 
in his cross -examination. 

(2 ) Nothing in this section shall be deemed to apply to 
any statement falling within the provisions of section 32 , 
clause (1 ) of the Indian Evidence Act , 1872 (I of 1872) , 

or to affect the provisions of section 27 of that Act." 
23. Amendment of section 173 , Act V of 1898. - In section 
173 of the principal Act, for sub -section (4 ), the following sub 
sections shall be substituted , namely : 

" (4 ) After forwarding a report under this section , the 
officer in charge of the police station shall, before the com 
mencement of the inquiry or trial, furnish or cause to be 
furnished to the accused , free of cost, a copy of the report 
forwarded under sub -section ( 1 ) and of the first informa 
tion report recorded under section 154 and of all other 
documents or relevant extracts thereof, on which the pro 
secution proposes to rely, including the statements and 
confessions, if any, recorded under section 164 and the 
statements recorded under sub -section ( 3 ) of section 161 
of all the persons whom the prosecution proposes to exa 
mine as its witnesses . 

(5 ) Notwithstanding anything contained in sub -section 
(4 ) , if the police officer is of opinion that any part of any 
statement recorded under sub-section ( 3) of section 161 
is not relevant to the subject matter of the inquiry or trial 
or that its discloure to the accused is not essential in the 
interests of justice and is inexpedient in the public interests , 
he shall exclude such part from the copy of the statement 
furnished to the accused and in such a case, he shall make 
a report to the Magistrate stating his reasons for exclud 
ing such part : 

Provided that at the commencement of the inquiry or 
trial, the Magistrate shall, after perusing the part so ex 
cluded and considering the report of the police officer, 
pass such orders as he thinks fit and if he so directs, a 
copy of the part so excluded or such portion thereof, as 

he thinks proper, shall be furnished to the accused." 
24. Amendment of section 196A, Act V of 1898.- In clause 
(2 ) of section 196A of the principal Act, for the word " trans 
portation " , the words " imprisonment for life " shall be substi 
tuted . 

25. Insertion of new section 198B in Act V of 1898. - After 
section 198A of the principal Act, the following section shall be 
inserted, namely : 

" 198B. Prosecution for defamation against public ser 
vants in respect of their conduct in the discharge of public 


functions.- (1 ) Notwithstanding anything contained in 
this Code, when any offence falling under Chapter XXI of 
the Indian Penal Code (Act XLV of 1860) ( other than the 
offence of defamation by spoken words) is alleged to have 
been committed against the President, or the Vice-President, 
or the Governor or Rajpramukh of a State, or a Minister , 
or any other public servant employed in connection with 
the affairs of the Union or of a State , in respect of his 

conduct in the discharge of his public functions , a Court 
. of Session may take cognizance of such offence, without 
the accused being committed to it for trial, upon a com 
plaint in writing made by the Public Prosecutor. 

(2 ) Every such complaint shall set forth the facts which 
constitute the offence alleged, the nature of such offence 
and such other particulars as are reasonably sufficient to 
give notice to the accused of the offence alleged to have 
been committed by him . 

(3 ) No complaint under sub-section (1) shall be made 
by the Public Prosecutor except with the previous sanc 
tion, 

(a ) in the case of the President or the Vice -President 
or the Governo Rajpramukh of a State, of any Secre 
tary to theGovernment authorised by him in this behalf ; 

(b ) in the case of a Minister of the Central Govern 
ment or of a State Government, of the Secretary to the 
Council of Ministers , if any, or of any Secretary to the 
Government authorised in this behalf by the Govern 
ment concerned ; 

(c ) in the case of any other public servant employed 
in connection with the affairs of the Union or of a State , 
of the Government concerned . 

(4 ) No Court of Session shall take cognizance of an 
offence under sub-section ( 1 ), unless the complaint is made 
within six months from the date on which the offence is 
alleged to have been committed. 

(5 ) When the Court of Session takes cognizance of an 
offence under sub-section ( 1), then , notwithstanding any 
thing contained in this Code, the Court of Session shall try 
the case without a jury and in trying the case, shall follow 
the procedure prescribed for the trial by Magistrates of 
warrant cases instituted otherwise than on a police report 
and the person against whom the offence is alleged to have 
been committed shall, unless the Court of Session , for 
reasons to be recorded otherwise directs , be examined as 
a witness for the prosecution . 

(6 ) If in any case instituted under this section, the 
Court of Session by which the case is heard discharges or 
acquits all or any of the accused, and is of opinion that 
the accusation against them or any of them was false and 
cither frivolous or vexatious, the Court of Session may, 


by its order of discharge or acquittal, direct the person 
against whom the offence was alleged to have been com 
mitted (other than the President, Vice-President or the 
Governor or Rajpramukh of a State) to show cause why 
he should not pay compensation to such accused or to 
each or any of such accused , when there are more than 
one. 

(7) The Court of Session shall record and consider any 
cause which may be shown by the person so directed and 
if it is satisfied that the accusation was false and either 
frivolous or vexatious , it may, for reasons to be recorded , 
direct that compensation to such amount, not exceeding 
one thousand rupees, as it may determine, be paid by such 
person to the accused or to each or any of them . 

(8 ) All compensation awarded under sub -section ( 7) may . 
be recovered as if it were a fine. 

(9 ) No person who has been directed to pay compen 
sation under sub -section ( 7 ) shall, by reason of such order, 
be exempted from any civil or criminal liability in respect 
of the complaint made under this section : 

Provided that any amount paid to an accused person 
under this section shall be taken into account in awarding 
compensation to such person in any subsequent civil suit 
relating to the same matter . 

( 10 ) The person who has been ordered under sub -section 
( 7) to pay compensation may appeal from the order, in so 
far as the order relates to the payment of the compensa 
tion, as if he had been convicted in a trial held by the 
Court of Session 

(11) When an order for payment of compensation to an 
accused person is made in a case which is subject to appeal 
under sub-section ( 10 ) , the compensation shall not be paid 
to him before the period allowed for the presentation of 
the appeal has elapsed , or, if an appeal is presented , before 
the appeal has been decided . 

( 12 ) For the purposes of this section , the expression 
" Court of Session " includes the High Courts at Calcutta 
and Madras in the exercise of their original criminal juris 
diction . 

( 13) The provisions of this section shall be in addi 
tion to, and not in derogation of, those of section 198 . 
26. Amendment of section 200, Act V of 1898 .-- In section 
200 of the principal Act, for the words " examine the complainant 
upon oath, and the substance of the examination shall be 
reduced to writing and shall be signed by the complainant", 
the words "examine the complainant and the witnesses present, 
if any, upon oath and the substance of the examination shall 
be reduced to writing and shall be signed by the complainant 
and the witnesses " shall be substituted : 


27. Amendment of section 203, Act V of 1898.- In section 
203 of the principal Act, after the words "of the complainant" , 
the words and the witnesses" shall be inserted. 

28. Amendment of section 204, Act V of 1898.- In section 
204 of the principal Act, after sub-section (1), the following 
sub -sections shall be inserted, namely : 

" (1A ) No summons or warrant shall be issued against 
the accused under sub -section (1 ) until a list of the prose 
cution witnesses has been filed . 

(1B ) In a proceeding instituted upon a complaint made 
in writing, every summons or warrant issued under sub 
section (i ) shall be accompanied by a copy of such com 

plaint." 
29. Substitution of new sections for section 207 in Act V of 
1898.- For section 207 of the principal Act, the following sec 
tions shall be substituted , namely : 

207. Procedure in inquiries preparatory to commit 
ment. - In every inquiry before a Magistrate where the 
case is triable exclusively by a Court of Session or High 
Court, or, in the opinion of the Magistrate, ought to be 
tried by such Court, the Magistrate shall, 

(a ) in any proceeding instituted on a police report, 
follow the procedure specified in section 207A ; and 

(b) in any other proceeding, follow the procedure 
specified in the other provisions of this Chapter. 

207A . Procedure to be adopted in proceedings instituted 
on police report.- (1 ) When , in any proceeding instituted 
on a police report, the Magistrate receives the report for 
warded under section 173, he shall, for the purpose of hold 
ing an inquiry under this section, fix a date which shall be 
a date not later than fourteen days from the date of the 
receipt of the report, unless the Magistrate, for reasons 
to be recorded fixes any later date . 

( 2) If, at any time before such date, the officer conduct 
ing the prosecution applies to the Magistrate to issue a 
process to compel the attendance of any witness or the 
production of any document or thing, the Magistrate shall 
issue such process unless, for reasons to be recorded, he 
deems it unnecessary to do so . 

( 3) At the commencement of the inquiry , the Magistrate 
shall, when the accused appears or is brought before him , 
satisfy himself that the documents referred to in section 
173 have been furnished to the accused and if he finds 
that the accused has not been furnished with such docu 
ments or any of them , he shall cause the same to be so 
furnished. 
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(4 ) The Magistrate shall then proceed to take the 
evidence of such persons, if any, as may be produced by the 
prosecution as witnesses to the actual commission of the 
offence alleged ; and if the Magistrate is of opinion that 
it is necessary in the interests of justice to take the evidence 
of any one or more of the other witnesses for the prose 
cution , he may take such evidence also. 

(5 ) The accused shall be at liberty to cross-examine the 
witnesses examined under sub -section ( 4 ) , and in such 
case, the prosecutor may re-examine them . 

(6 ) When the evidence referred to in sub -section (4 ) has 
been taken and the Magistrate has considered all the docu 
ments referred to in section 173 and has, if necessary , 
examined the accused for the purpose of enabling him to 
explain any circumstances appearing in the evidence 
against him and given the prosecution and the accused an 
opportunity of being heard , such Magistrate shall, if 
he is of opinion that such evidence and documents dis 
close no grounds for committing the accused person for 
trial, record his reasons and discharge him , unless it 
appears to the Magistrate that such person should be tried 
before himself or some other Magistrate, in which case 
he shall proceed accordingly . 

(7 ) When, upon such evidence being taken such docu 
ments being considered, such examination ( if any ) being 
made and the prosecution and the accused being given an 
opportunity of being heard , the Magistrate is of opinion 
that the accused should be committed for trial, he shall 
frame a charge under his hand , declaring with what offence 
the accused is charged . 

(8 ) As soon as such charge has been framed , it shall be 
read and explained to the accused and a copy thereof shall 
be given to him free of cost. 

(9) The accused shall be required at once to give in , 
orally or in writing, a list of the persons, if any, whom he 
wishes to be summoned to give evidence on his trial: 

Provided that the Magistrate may, in his discretion , 
allow the accused to give in his list or any further list of 
witnesses at a subsequent time; and, where the accused 
is committed for trial before the High Court, nothing in 
this sub -section shall be deemed to preclude the accused 
from giving, at any time before his trial, to the Clerk of 
the State a further list of the persons whom he wishes to 
be summoned to give evidence on such trial. 

( 10 ) When the accused , on being required to give in a 
list under sub-section (9 ), has declined to do so, or when 
he has given in such list, the Magistrate may make an 
order committing the accused for trial by the High Court 
or the Court of Session , as the case may be, and shall also 
record briefly the reasons for such commitment, 


(11 ) When the accused has given in any list of witnesses 
under sub-section (9 ) and has been committed for trial, 
the Magistrate shall summon the witnesses included in the 
list to appear before the Court to which the accused has 
been committed : 

Provided that where the accused has been committed to 
the High Court, the Magistrate may, in his discretion , leave 
such witnesses to be summoned by the Clerk of the State 
and such witnesses may be summoned accordingly : 

Provided also that if the Magistrate thinks that any 
witness is included the list for the purpose of vexation 
or delay , or of defeating the ends of justice, the Magistrate 
may require the accused to satisfy him that there are 
reasonable grounds for believing that the evidence of such 
witness is material and if he is not so satisfied , may refuse 
to summon the witness (recording his reasons for such 
refusal), or may before summoning him require such sum 
to be deposited as such Magistrate thinks necessary to 
defray the expense of obtaining the attendance of the 
witness and all other proper expenses. 

(12 ) Witnesses for the prosecution , whose attendance 
before the Court of Session or High Court is necessary 
and who appear before the Magistrate , shall execute before 
him bonds binding themselves to be in attendance when 
called upon by the Court of Session or High Court to give 
evidence. 

(13) If any witness refuses to attend before the Court 
of Session or High Court, or execute the bond above direct 
ed, the Magistrate may detain him in custody until he 
executes such bond or until his attendance at the Court of 
Session or High Court is required, when the Magistrate 
shall send him in custody to the Court of Session or High 
Court as the case may be. 

( 14 ) When the accused is committed for trial, the Magis 
trate shall issue an order to such person as may be appoint 
ed by the State Government in this behalf , notifying the 
commitment, and stating the offence in the same form as the 
charge; and shall send the charge, the record of the inquiry 
and any weapon or other thing which is to be produced 
in evidence, to the Court of Session or where the com 
mitment is made to the High Court, to the Clerk of the 
State or other officer appointed in this behalf by the High 
Court. 

( 15 ) When the commitment is made to the High Court 
and any part of the record is not in English , an English 
translation of such part shall be forwarded with the record . 

( 16 ) Until and during the trial, the Magistrate shall, 
subject to the provisions of this Code regarding the taking 

of bail, commit the accused by warrant to custody. 
30. Amendment of section 208 , Act of 1898. - In sub 
section ( 1) of section 208 of the principal Act, for the words 
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The Magistrate shall ", the words " In any proceeding instituted 
otherwise than on a police report, the Magistrate shall" shall 
be substituted. 

31. Amendment of section 227 , Act V of 1898 .-- In sub 
section ( 1) of section 227 of the principal Act, 

(i) 

after the words "in the case of trials ” , the words 
" by jury " shall be inserted ;, 

(ii ) the words " or the opinions of the assessors are 

expressed " shall be omitted . 
32. Amendment of section 247, Act V of 1898. - In section 
247 of the principal Act, for the proviso, the following proviso 
shall be substituted , namely : 

" Provided that where the Magistrate is of opinion that 
the personal attendance of the complainant is not necessary , 
the Magistrate may dispense with his attendance, and 

proceed with the case." 
33. Amendment of section 250 , Act V of 1898. - In sub 
section ( 2) of section 250 of the principal Act , for the words 
" one hundred rupees or, if the Magistrate is a Magistrate of 
the third class, not exceeding fifty rupees ", the words " one 
half the amount of fine he is empowered to impose" shall 
be substituted . 

34. Substitution of new sections for section 251 in Act V 
of 1898. - For section 251 of the principal Act, the following 
sections shall be substituted , namely : 

" 251. Procedure in warrant cases.- In the trial of 
warrant cases by Magistrates, the Magistrate shall - 

(a ) in any case instituted on a police report, follow 
the procedure specified in section 251A ; and 

(b ) in any other case, follow the procedure specified 
in the other provisions of this Chapter. 

251A . Procedure to be adopted in cases instituted on 
police report.- (1 ) When , in any case instituted on a police 
report, the accused appears or is brought before a Magis 
trate at the commencement of the trial, such Magistrate 
shall satisfy himself that the documents referred to in 
section 173 have been furnished to the accused , and if he 
finds that the accused has not been furnished with such 
documents or any of them , he shall cause them to be so 
furnished . 

( 2) If, upon consideration of all the documents referred 
to in section 173 and making such examination, if any, of 
the accused as the Magistrate thinks necessary and after 
giving the prosecution and the accused an opportunity of 
being heard, the Magistrate considers the charge against 
the accused to be groundless, he shall discharge him . 

(3 ) If, upon such documents being considered, such 
examination , if any, being made and the prosecution and 
the accused being given an opportunity of being heard , the 
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Magistrate is of opinion that there is ground for presum 
ing that the accused has committed an offence triable under 
this Chapter, which such Magistrate is competent to try , 
and which , in his opinion , could be adequately punished 
by him , he shall frame in writing a charge against the 
accused . 

(4 ) The charge shall then be read and explained to the 
accused and he shall be asked whether he is guilty or 
claims to be tried . 

(5 ) If the accused pleads guilty, the Magistrate shall 
record the plea and may, in his discretion , convict him 
thereon. 

(6 ) If the accused refuses to plead, or does not plead, 
or claims to be tried , the Magistrate shall fix a date for 
the examination of witnesses . 

(7 ) On the date so fixed, the Magistrate shall proceed 
to take all such evidence as may be produced in support 
of the prosecution : 

Provided that the Magistrate may permit the cross 
examination of any witness to be deferred until any other 
witness or witnesses have been examined , or recall any 
witness for further cross-examination . 

(8 ) The accused shall then be called upon to enter upon 
his defence and produce his evidence ; and if the accused 
puts in any written statement, the Magistrate shall file it 
with the record . 

(9 ) If the accused , after he has entered upon his defence, 
applies to the Magistrate to issue any process for compell 
ing the attendance of any witness for the purpose of 
examination or cross -examination , or the production of 
any document or other thing , the Magistrate shall issue such 
process unless he considers that such application should be 
refused on the ground that it is made for the purpose of 
vexation or delay or for defeating the ends of justice . 
Such ground shall be recorded by him in writing : 

Provided that, when the accused has cross- examined or 
had the opportunity of cross -examining any witness after 
the charge is framed , the attendance of such witness shall 
not be compelled under this section , unless the Magistrate 
is satisfied that it is necessary for the purposes of justice. 

( 10) TheMagistrate may, before summoning any witness 
on such application under sub-section (9), require that his 
reasonable expenses incurred in attending for the purpose 
of the trial be deposited in court. 

(11) If, in any case under this section in which a charge 
has been framed , the Magistrate finds the accused not 
guilty, he shall record an order of acquittal. 


(12 ) Where in any case under this section , the Magistrate 
does not proceed in accordance with the provisions of 
section 349 or section 562, he shall, if he finds the accused 
guilty, pass sentence upon according to law . 

( 13 ) In a case where a previous conviction is charged 
under the provisions of section 221, sub - section (7 ), and 
the accused does not admit that he has been previously 
convicted as alleged in the charge, the Magistrate may , 
after he has convicted the said accused under sub -section 
(5 ) or sub-section (12) , take evidence in respect of the 
alleged previous conviction , and shall record a finding there 

on . 
35. Amendment of section 252 , Act V of 1898.- In sub 
section (1 ) of section 252 of the principal Act , for the words 
" When the accused appears" , the words " In any case insti 
tuted otherwise than on a police report, when the accused 
appears " shall be substituted. 

36. Amendment of section 260, Act V of 1898.--In sub 
section ( 1) of section 260 of the principal Act, 

(a ) for the word " transportation " , the words " impri 
sonment for life" shall be substituted ; 

( b ) for the words " fifty rupees " herever they occur, 
the words "two hundred rupees shall be substituted. 
37. Substitution of new section for section 264 in Act V of 
1898.- For section 264 of the principal Act , the following sec 
tion shall be substituted , namely : 

" 264. Record in appealable cases.- In every case tried 
summarily by a Magistrate or Bench in which an appeal 
lies, such Magistrate or Bench shall record the substance 
of the evidence and also the particulars mentioned in sec 
tion 263 and shall, before passing any sentence , record a 

judgment in the case." 
38. Substitution of new section for section 268 in Act V of 
1898 .-- For section 268 of the principal Act, the following sec 
tion shall be substituted, namely : 

“ 268. Trials before Court of Session . All trials before 
a Court of Session shall be either by jury or by the Judge 
himself ." 
39. Amendment of section 269 , Act V of 1898. - In section 
269 of the principal Act, 

(a ) in sub -section ( 3 ), for the words "by the Court of 
Session , with the aid of jurors as assessors " , the words 
" by the Judge himself " shall be substituted; 

(b ) after sub-section (3 ), the following sub -section shall 
be inserted , namely : 

" (4 ) When , in respect of a trial in which the accused 
is charged with an offence triable by jury, it appears to 
the High Court, on an application made to it or otherwise, 
that having regard to the volume or complexity of the 
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evidence in the case, the trial is not likely to be con 
cluded within two weeks from its commencement, or 
that the case would involve consideration of evidence of 
a highly technical nature, which renders it undesirable 
that it should be tried by a jury, the High Court may, 
notwithstanding anything contained in any order made 
under sub -section ( 1), by order, direct that that case shall 
be tried by the Judge himself without a jury and the 

Judge shall proceed to try the case accordingly." 
• 40. Substitution of new section for section 272 in Act V of 
1898. For section 272 of the principal Act,the following section 
shall be substituted , namely 

" 272. Refusal to plead or claim to be tried . If the 
accused refuses to , or does not, plead , or if he claims to 
be tried , the Court shall, in a case triable by jury , proceed 
to choose jurors as hereinafter directed and to try the case 
but in any other case, the Judge shall proceed to try the 
case himself : 

Provided that, in cases triable by jury, the same jury may, 
subject to the right of objection hereinafter mentioned , 
try as many accused persons successively as the Court 

thinks fit. " 
41. Amendment of section 274 , Act V of 1898. - In sub-sec 
tion (2 ) of section 274 of the principal Act, 

(i) for the word " five" , the word " seven " shall be 
substituted ; 

(ii) in the proviso, for the words "shall consist of not 
less than seven persons and, if practicable, of nine 
persons" , the words "shall consist, if practicable , of nine 

persons" shall be substituted . 
42. Substitution of new section for section 282 in Act V of 
1898. – For section 282 of the principal Act, the following sec 
tion shall be substituted , namely : 

" 282. Procedure when juror ceases to attend , etc.- (1 ) 
If, in the course of a trial by jury at any time before the 
return of the verdict, - 

(a) any juror, from any sufficient cause, is prevented 
from attending the trial on any day, or 

(b ) if any juror absents himself and it is not practic 
able to enforce his attendance, or 

( c) if it appears that any juror is unable to under 
stand the language in which the evidence is given or, 
when such evidence is interpreted , the language in which 

it is interpreted, 
the Court, in any case falling under clause (a ), may either 
adjourn the trial or discharge the juror and in any case 
falling under clause (b ) or clause (c ), shall discharge the 
juror ; and in any case where any juror is so discharged , 
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the jury shall be deemed to be reconstituted with the 
remaining jurors as if the jury had consisted of such 
persons only from the commencement of the trial and the 
trial shall proceed before the jury so reconstituted ; and 
notwithstanding anything contained elsewhere in this Code, 
such trial shall not be invalid by reason only of the fact 
that the number of persons originally constituting the jury 
has been reduced . 

( 2 ) Notwithstanding anything contained in sub-section 
( 1) , if, in the course of a trial by jury, the number of 
persons constituting the jury is so reduced that, 

(a ) when the jury originally consisted of nine persons, 
it falls below seven , or 

(b ) when the jury originally consisted of seven 
persons, it falls below five , 
the jury shall be discharged and a new jury chosen , and 

in each of such cases, the trial shall commence anew ." 
43. Omission of sections 284 and 285 in Act V of 1898 . 
Section 284 and section 285 of the principal Act shabbe omitted . 

44 . Amendment of section 286 , Act v 1898.- In sec 
tion 286 of the principal Act, in sub-section ( 1), for the words 
" When the jurors or assessors have been chosen " , the words 
" In a case triable by jury, when the jurors have been chosen 
or, in any other case, when the Judge is ready to hear the 
case" shall be substituted . 

45. Amendment of section 287, Act V of 1898. - In section 
287 of the principal Act, for the word " duly " , the words " If 
any" shall be substituted . 

46. Amendment of section 289, Act V of 1898. - In sub-sec 
tion (2 ) and sub-section ( 3) of section 289 of the principal Act, 
for the words " in a case tried with the aid of assessors wher 
ever they occur, the words " in a case tried by the Judge him 
self" shall be substituted . 

47. Amendment of section 291, Act V of 1898.- In section 
291 of the principal Act, after the words " in sections ", the 
figures and letter 207A " shall be inserted . 

48. Amendment of section 293, Act V of 1898 .-- In section 
293 of the principal Act, the words " or assessors" wherever 
they occur shall be omitted. 

49. Amendment of section 294, Act V of 1898. - In section 
294 of the principal Act, the words " or assessor" shall be 
omitted . 

50. Amendment of section 295, Act V of 1898. - In section 
295 of the principal Act, the words " or assessors" shall be 
omitted , 
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51. Amendment of section 297, Act V. of 1898. - To section 
297 of the principal Act , the following words shall be added , 
namely : 

" and the charge to the jury shall,wherever practicable, 
be taken down in shorthand in the language in which it is 
delivered and a transcript thereof signed by the Judgo shall 

form part of the record" . 
52. Amendment of section 301, Act V of 1898. - In section 
301 of the principal Act, after the words " verdict of a majo-. 
rity", the words or that the jurors are equally divided in 
opinion " shall be inserted . 

53. Amendment of section 302, Act V of 1898.- In section 
302 of the principal Act, after the words " although they are 
not unanimous" , the words " or the foreman may inform the 
Judge that the jurors are still equally divided in opinion " shall 
bé inserted. 

54. Amendment of section 307, Act V of 1898 .-- In section 
307 of the principal Act, after sub -section (1), the following 
sub -section shall be inserted, namely : 

" (1A ) If, in any such case, the jurors are equally divided 
in opinion on all or any of the charges on which any 
accused person has been tried, the Judge shall submit the 
case in respect of such accused person to the High Court 
recording his opinion on such charge or charges and the 
grounds of his opinion, and in such case, if the accused 
is further charged under the provisions of section 310, 
he shall proceed to try him on such charge as if the verdict 

of the jury had been one of conviction." 
55. Substitution of new sub -head and new section for sub 
head II and section 309 in Act V of 1898.- For sub-head H and 
section 309 of the principal Act, the following shall be substi 
tuted , namely 

" H – Conclusion of trial in cases tried by the Judge himself. 

309. Judgment in cases tried by the Judge himself. 
(1 ) When , in a case tried by the Judge himself, the case 
for the defence and the progecutor s reply (if any ) are 
concluded, the Judge shall give a judgment in the case. 

(2 ) If the accused is convicted, the Judge shall, unless he 
proceeds in accordance with the provisions of section 562, 

pass sentence on him according to law " 
56. Amendment of section 310, Act V of 1898.- In section 
310 of the principal Act, 

(a ) for the words " or with the aid of assessors ", the 
words " or by the Judge himself" shall be substituted ; 

(b ) for sub -clause (ii) of clause (a ), the following sub 
clause shallbe substituted , namely : 

" (ii) in the case of a trial by a jury, the jury have 
delivered their verdict on the charge of the subsequent 

offence;" ; 
G 2170 
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(c ) in clause (b ) , for the words " held with the aid of 
assessors", the words " held by the Judge himself" shall be 

substituted. 
57. Amendment of section 319 , Act V of 1898.-- In section 
319 of the principal Act, 

(a ) the word "male" shall be omitted ; 

( b ) the words " ori assessors" shall be omitted. 
58. Amendment of sub-head K and sections 320 , 321 , 324 , 
326, 327, 328, 329 , 330 , 331, 332 and 339A , Act V of 1898. - In 
sub -head K and sections 320 , 321, 324 , 326 , 327, 328 , 329 , 330 , 
331, 332 and 339A , the words " and assessors" , " or assessor;" 
case may be", or assessor, as the case may be" and " and trials 
with the aid of assessors" , whether they occur, shall be omitted . 
; 59. Amendment of section 337 , Act V of 1898.- In section 
337 of the principal Act, 

(a ) in sub-section ( 1 ), 

(i) for the words and figures " which may extend to ten 
years, or any offence punishable under section 211 of the 
Indian Penal Code with imprisonment which may extend 
to seven years" , the words "which may extend to seven 
years" shall be substituted : 

(i ) after the words " the Indian Penal Code, namely, 
sections ", the figures and letter " 161, 165, 165A " shali 
be inserted ; 

(b ) after sub -section (2A ) , the following sub-section 
shall be inserted, namely : 

“ (2B ) In every case where the offence is punishable 
under section 161 or section 165 or section 165A of the 
Indian Penal Code (Act XLV of 1860 ) or sub -section ( 2 ) 
of section 5 of the Prevention of Corruption Act, 1947 
(II of 1947 ), and where a person has accepted a tender 
of pardon and has been examined under sub-section (2) , 
then , notwithstanding anything contained in sub-section 
(2A ), a Magistrate shall, without making any further 
inquiry, send the case for trial to the Court of the Special 
Judge appointed under the Criminal Law Amendment 

Act, 1952 (XLVI of 1952) . 
60. Amendment of section 342, Act V of 1898.- In section 
342 of the principal Act, for sub-section (4 ), the following sub 
section shall be substituted, namely : 

" (4 ) No oath shall be administered to the accused when 
he is examined under sub- section (1 )" . 
61. Insertion of new section 342A in Act V of 1898.- After 
section 342 of the principal Act, the following section shall be 
inserted , namely : 

" 342A . Accused person to be competent witness .- Any 
person accused of an offence before a Criminal Court shall 
be a competent witness for the defence and may give evi 
dence on oath in disproof of the charges made against him 
or any person charged together with him at the same trial: 
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Provided that 

(a ) he shall not be called as a witness except on his 
own request in writing ; or 

(b ) his failure to give evidence shall not be made the 
subject of any comment by any of the parties or the 
Court or give rise to any presumption against himself 
or any person charged together with him at the same 

trial." 
62. Amendment of section 344 , Act V of 1898. - In section 
344 of the principal Act, - 

( a ) sub- section ( 1) shall be re- numbered as sub -section 
(1A ) of that section and the following sub-section shall 
be inserted as sub -section (1) thereof, namely : 

" ( 1) Iri every inquiry or trial, the proceedings shall be 
held as expeditiously as possible and in particular, when 
the examination of witnesses has once begun , the same 
shall be continued from day to day until all the witnes 
ses in attendance have been examined , unless the Court 
finds the adjournment of the same beyond the following 
day to be necessary for reasons to be recorded " ; 

(b ) in sub-section (1A ) as so re-numbered, after the 
proviso , the following further proviso shall be inserted , 
namely : 

" Provided further that when witnesses are in attend 
ance, no adjournment or postponement shall be granted , 
without examining them , except for special reasons to 

be recorded in writing ." 
63. Amendment of section 345, Act V of 1898.- In section 
345 of the principal Act, for the table next following sub-section 
( 2 ) , the following table shall be substituted , namely : 


The person 


Sections of the Persons by whom 
Offence 

Indian Penal offence may be 
Codeapplicable 

compounded 
Voluntarily causing hurt by dangerous 324 

to whom 
weapons ormeans 

hurt is caused. 
Voluntarily causing greivous hurt 

1 325 

do. 
Voluntarily causing grievous hurt on grave and 335 

do . 
sudden provocation . 
Causing lurt.by doing an act so rashly and 337 

do . 
negligently as to endanger human lifeof the 
personal safety of others, 
Causing grievous hurt by doing an actso . 338 

rashly and negligently as to endanger 
human life or the personal safety of others. 


- 
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Offence 


Sections of the 

Indian Penal 
Code applicable 


Persons by whom 
offence may be 

compounded 


The person confined. 


Wrongfully confining a person for three days 343 

or more. 
Wrongfully confining for to or more days .. 
Wrongfully confining a person in secret. 

346 
Assault or criminal force in attempting 357 
avrongfully to confine a person . 


344 


do . 

do . 
The person assaulted or 

to whom the force 
was used . 

The owner of the pro 
ºperty stolen . 

do . 


379 


381 


Theft, where the value of property stolen 

doesnot exceed two hundred and fifty rupees 
Theft by clerk or servant of property in 

possession of master, where the value of the 
property stolen does not exceed two hundred 
and fifty rupees. 
Dishonest misappropriation ofproperty. 
Criminal breach of trust, where the value of 

the property does not exceed two hundred 
and fifty rupees. 


Criminal breach of trust by a carrier, whar 

finger,etc.,where the valueofthe property 
does not exceed two hundred and fifty rupees 


403 

The owner of the pro 

perty misappropriated 
406 

The owner of the pro 

perty in respect of 

which the breach of 
.. trust has been com 

mitted. 
407 

The owner of the pro 

perty in respect of 
which the breach of 
trust has been com 

mitted . 
408 

do . 


Criminal breach of trust by a clerk or servant, 

where the value of property does not exceed 
two hundred and fifty rupees. 


Cheating . 


417 


Cheating a person whose interest the offender 

was bound , by law or by legal contract, to 


The person cheated . 

do. 


418 


protect. 


419 
420 


do. 
do . 


Cheating by personation . 
Cheating and dishonestly inducing delivery of 
property or the making, alteration or des 

truction ofa valuable security. 
Fraudulent removal or concealment of pro 

perty, etc., to prevent distribution among 

creditors. 
Fraudulently preventing from being made 

available for his creditors a debt or demand 
due to the offender. 


421 


The creditors who are 

affected thereby 


422 


do . 
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Sections of the Persons whom 
Offence 

Indian Penal offence may be 

Code applicable compounded 
Fraudulent execution of deed of transfer con 423. The person affected 
taining false statement of consideration . 

thereby 
Fraudulent removalof concealmentof property 

424 

do. 
Mischief by killing or maiming animal of the 428 The owner oftheanimal. 

value of ten rupees or upwards. 
Mischief by killing or maiming cattle, etc., of 
429 The owner of the cattle 
any value or any other animal of the value of 

or animal. 
fifty rupees or upwards. 
Mischief by injury to work of irrigation by 430 The person to whom the 
wrongfully diverting water when the only . 

loss or damage is 
loss ordamage caused is loss ordamage to a 

caused. 
private person 
House-trespass to commit an offence other 

451 

The person in possession 
than theft) punishable with imprisonment. 

of the house tres. 

passed upon . 
Using a false trade or property mark 

482 The person to whorn 

loss or injury is caused 

by such use. 
Counterfeiting a trade or 

483 The person whose trade 
by another. 

or property mark is 

counterfeited. 
Knowingly selling, or exposing or possessing 

486 

do . 
for sale or for trade or manufacturing pur 
pose, goodsmarked with a counterfeit trade . 

or property mark . 
Marrying again during the life time of a 

The husband or wife of 
husband or wife . 

the person so marrying 
Uttering words or sounds or making gestures 

509 

The woman whom it 
or exhibiting any object intending to insult 
the modesty ofa woman or intruding upon 

was intended to in 

sult or whose privacy 
the privacy of a woman . 

was intruded upon ." 


propertymark used 


19. 


64. Amendment of section 350, Act V of 1898. - In sub-sec 
tion (1) of section 350 of the principal Act, for the words " or 
he may , re-summon the witnesses and i c -commence the inquiry 
or trial and the proviso, the following proviso shall be substi 
tuted , namely : 

" Provided that if the succeeding Magistrate is of opinion 
that further examination of any of the witnes:300 whose 

evidence has already been recorded is necessary in the 
... Interests of justice, he may 1 e -summon any such witness 


. 
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and after such further examination , cross-examination and 
re-examination , if any, as he may permit, the witness shall 

be discharged " . 
65. Amendment of section 356 , Act V of 1898. - In section 
356 of the principal Act, - 

( a ) in sub -section ( 1 ) , – 

(i) for the words in the language of the Court by the 
Magistrate or Sessions Judge" , the words " in the langu 
age of the Court either by the Magistrate or Sessions 
Judge with his own hand or from his dictation in open 
Court " shall be substituted ; 

(ii) for the words " shall be signed by the Magistrate 
or Sessions Judge", the words " the evidence so taken 
down shallbe signed by the Magistrate or Sessions Judge 
and shall form part of the record " shall be substituted ; 

(b ) in sub -section ( 2 ), after the words " with his own 
hand" , the words " or cause it to be taken down in writing 
in that language from his dictation in open Court" shall 
be inserted ; 

(c) in sub -section (3 ), for the words " In cases in which 
the evidence is not taken down in writing by the Magistrate 
or Sessions Judge" , the words " In cases in which the 
Magistrate or Sessions Judge does not either take down the 
evidence with his own hand or cause it to be taken down 
in writing from his dictation in open Court" shall be sub 

stituted 
66. Amendment of section 367, Act V of 1898. - For sub 
section (5 ) of section 367 of the principal Act, the following 
sub-section shall be substituted , namely : 

" (5 ) In trials by jury , the Court need not write a judg. 
ment, but the Court of Session shall record the heads of 
the charge to the jury : 

Provided that it shall not be necessary to record such 
heads of the charge in cases where the charge has been 

delivered in English and taken down in shorthand." 
67. Amendment of section 368 , Act V of 1898. – Sub-section 
(2 ) of section 368 of the principal Act shall be omitted . 

68. Amendment of section 371, Act. V. of 1898.- In section 
371 of the principal Act, 

(a ) in sub-section (2 ), after the words " charge to the 
jury , the words and figures " or, where a transcript of the 
charge forms part of the record under section 297, a copy 
of such transcript" shall be inserted ; and 

(b ) after sub -section (3 ), the following sub-section shall 
be inserted ,namely : 

" (4 ) When the accused is sentenced to imprisonment, 
then , without prejudice to the provisions of sub-section 
(1 ) or sub -section (2 ), a copy of the finding and sentence 
shall,as soon as may be after the delivery of the judg. 
ment, be given to the accused free of cost" 


69. Amendment of section 375, Act V of 1898. - In sub -sec 
tion ( 2 ) of section 375 of the principal Act, the words "or asses 
sors" shall be omitted . 

70. Amendment of section 376, Act V of 1898.- In section 
376 of the principal Act, the words " whether tried with the 
aid of assessors or by jury " shall be omitted . 

71. Amendment of section 382 , Act 7 of 1899. - In section 
382 of the principal Act, for the word " transportation ", the 
word " imprisonment" shall be substituted . 

72. Amendment of section 383, Act 7 of 1898. - In section 
383 of the principal Act, for the word " transportation " , the 
words " imprisonment for life" shall be substituted . 

73. Insertion of new section 387A in Act V of 1898. - After 
section 387 the principal Act, the following section shall be 
inserted , namely : 

« 387A . Warrant for levy of fine issued by a Court in 
Jammu and Kashmir. - Notwithstanding anything , con 
tained in this Code or in any other law for the time being 
in force, when an offender has been sentenced to pay a fine 
by a Criminal Court in the State of Jammu and Kashmir 
and the Court passing the sentence issues a warrant to the 
Collector of a District in the territories to which this Code 
extends authorising him to realise the amount by execu 
tion according to civil process against the movable or im 
movable property , or both , of the defaulter, such warrant 
shall be deemed to be a warrant issued under clause (b ) 
of sub -section ( 1) of section 386 by a Court in the terri 
tories to which this Code extends and the provisions of sub 
section (3 ) of the said section as to the execution of such 
warrant shall apply accordingly." 
74. Amendment of section 393, Act V of 1898. - In section 
393 of the principal Act, in clause (b ), for the word " transporta 
tion" , the words " imprisonment for life" shall be substituted. 

175. Amendment of section 396, Act V of 1893.- In section 
396 of the principal Act, 

(a ) in sub-section (1 ) , 

(i) after the words " of death " , the words " imprison 
ment for life" shall be inserted ; 

(ii) the words "or transportation " shall be omitted ; 
(b) in sub-section (3), the words " or transportation , 
as the case may 

may be shall be omitted ; 
(c ) in the explanation , clause ( a ) shall be omitted . 
76. Substitution of new section for section 397 in Act V of 
1898. - For section 397 of the principal Act , the following section 
shall be substituted , namely : 
" 397. Sentence on offender already sentenced for 

. 
another offence.- ( 1) When a person already undergoing 
a sentence of imprisonment is sentenced on a subsequent 
conviction to imprisonment or imprisonment for life, such 
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Sec 


imprisonment or imprisonment for life shall commence at 
the expiration of the imprisonment to which he has been 
previously sentenced , unless the Court directs that the 
subsequent sentence shall run concurrently with such pre 
vious sentence : 

Provided that where a person who has been sentenced 
to imprisonment by an order under section 123 in default 
of funishing security is , whilst undergoing such sentence , 
sentenced to imprisonment for an offence committed prior 
to the making of such order, the latter sentence shall 
commence immediately . 

( 2 ) When a person already undergoing a sentence of 
imprisonment for life is sentenced on a subsequent convic 
tion to imprisonment or imprisonment for life , the subse 
quent sentence shall run concurrently with such previous 

sentence. " 
77. Amendment of section 398 , Act V of 1898.-- In sub 
tion (2 ) of section 398 of the principal Act, 

(a) the words " or to a sentence of transportation " shall 
be omitted ; 

(b ) the words " or transportation " shall be omitted. 
78. Amendment of section 401, Act V of 1898. - To sub- sec 
tion (6 ) of section 401 of the principal Act, the following pro 
viso shall be added , namely : 

"Provided that in the case of any sentence (other than 
a sentence of fine or whipping ) passed on a male person 
above the age of eighteen years , no such petition by the 
person sentenced or by any other person on his behalf 
shall be entertained, unless the person sentenced is in jail, 
and 

(a ) where such petition is made by the person sen 
tenced , it is presented through the officer in charge of 
the jail; or 

(b ) where such petition is made by any other person , 
it contains a declaration that the person sentenced is in 

jail." 
79. Amendment of section 402, Act 7 of 1898. - In sub - sec 
tion (1) of section 402 of the principal Act; for the word 

transportation ", the words "imprisonment for life" shall be 
substituted. 

80. Amendment of section 406 , Act V of 1898.- In section 
406 of the principal Act, 

(a ) the first proviso shall be omitted ; 

(b ) in the second proviso, the word " further " shall be 
omitted . 
81. Omission of section 407 in Act V of 1898.- Section 407 
of the principal Act shall be omitted . 
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82. Amendment of section 408, Act V of 1898. - In section 
408 of the principal Act, 

(a ) for the words " other Magistrate of the first class" , 
the words " any other Magistrate" shall be substituted ; 

(b ) for the words " by a Magistrate of the first class", 
the words "by any Magistrate " shall be substituted ; 

(c) in the proviso, in clause (b ), the words " or any 
sentence of transportation " shall be omitted, 
83. Substitution of new section for section 409 in Act V of 
1898.-- For section 409 of the principal Act, the following section 
shall be substituted, namely 

" 409. Appeals to Courts of Session how heard.- (1 ) 
Subject to the provisions of this section , an appeal to the 
Court of Session or Sessions Judge shall be heard by the 
Sessions Judge or by an Additional Sessions Judge or an 
Assistant Sessions Judge : 

*Provided that no such appeal shall -be heard by an 
Assistant Sessions Judge unless the appeal is of a person 
convicted on a trial held by any Magistrate of second or 
third class. 

( 2) An Additional Sessions Judge or an Assistant 
Sessions Judge shall hear only such appeals as the State 
Government may, by general or special order , direct or 
as the Sessions Judge of the division may make over to 
him . 
84. Substitution of new section for section 417 in Act V of 
1898. - For section 417 of the principal Act, the following section 
shall be substituted , namely : 

" 417. Appeal in case of acquittal.- (1 ) Subject to the 
provisions of sub-section (5 ), the State Government may, 
in any case, direct the Public Prosecutor to present an 
appeal to the High Court from an original or appellate order 
of acquittal passed by any Court other than a High Court. 

( 2) If such an order of acquittal is passed in any case in 
which the offence has been investigated by the Delhi 
Special. Police Establishment constituted under the Delhi 
Special Police Establishment Act, 1946 (XXXV of 1946 ), 
the Central Government may also direct the Public Prose. 
cutor to present an appeal to the High Court from the order 
of acquittal. 

(3 ) If such an order of acquittal is passed in any case 
instituted upon complaint and the High Court, on an appli 
cation made to it by the complainant in this behalf, grants 
special leave to appeal from the order of acquittal, the 
complainant may present such an appeal to the High Court. 

(4 ) No application under sub-section (3) for the grant 
of special leave to appeal from an order of acquittal shall 
be entertained by the High Court after the expiry of sixty 
days from the date of that order of acquittal. 
G2270 


26 


(5 ) If, in any case, the application under sub-section (3) 
for the grant of special leave to appeal from an order of 
acquittal is refused ; no appeal from that order of acquittal 

shall lie under sub- section ( 1)." 
85. Amendment of section 423, Act V of 1898.- In section 
423 the principal Act, after sub-section ( 1) , the following 
sub-section shall be inserted , namely : 

. ( 1A ) Where an appeal from a conviction lies to the 
High Court, it may enhance the sentence , notwithstanding 
anything inconsistent therewith contained in clause (b ) of 
sub- section ( 1 ) : 

Provided that the sentence shall not be so enhanced , 
unless the accused has had an opportunity of showing cause 
against such enhancement." 
86. Amendment of section 426 , Act V of 1898.- In section 
426 of the principal Act, 

(a )in sub -section (2A ), for the words "accused of a 
non-bailable offence" , the words " convicted of a non -bail 
able offence" shall be substituted ; 

(b ) in sub-section (3 ), for the word " transportation" , 
the words " imprisonment for life" shall be substituted . 
87. Amendment of section 428 , Act V of 1898. - In sub -sec 
tion (3 ) of section 428 of the principal Act, the words " or 
assessors" shall be omitted . 

88. Amendment of section 465, Act V of 1898. - In sub-sec 
tion ( 1) of section 465 of the principal Act, the words "with 
the aid of assessors" shall be omitted . 

89. Insertion of new section 479A in Act V of 1898. - After 
section 479 of the principal Act, the following section shall be 
inserted , namely : 

"479A . Procedure in certain cases of false evidence. 
( 1) Notwithstanding anything contained in sections 476 to 
·479 inclusive, when any Čivil, Revenue or Criminal 
Court is of opinion that any person appearing before it as 
a witness has intentionally given false evidence in any stage 
of the judicial proceeding or has intentionally fabricated 
false evidence for the purpose of being used in any stage 
of the judicial proceeding, and that, for the eradication 
of the evils of perjury and fabrication of false evidence and 
in the interests of justice, it is expedient that such witness 
should be prosecuted for the offence which appears to have 
been committed by him , the Court shall, at the time of the 
delivery of the judgment or final order disposing of such 
proceeding, record a finding to that effect stating its 
reasons therefor and may, if it so thinks fit, after giving 
the witness an opportunity of being heard, make a com 
plaint thereof in writing signed by the presiding officer of 
the Court setting forth the evidence which , in the opinion 
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of the Court, is false or fabricated and forward the same 
to a Magistrate of the first class having jurisdiction , and 
may, if the accused is present before the Court, 
take sufficient security for his appearance before such 
Magistrate and may bind over any person to appear and 
give evidence before such Magistrate : 

Provided that where the Court making the complaint 
is a High Court, the complaint may be signed by such 
officer of the Court as the Court may appoint. 
Explanation . For the purposes of this sub-section , a 
Presidency Magistrate shall be deemed to be a Magistrate 
of the first class. 

(2 ) Such Magistrate shall thereupon proceed according 
to law and as it upon complaint made under section 200. 

(3 ) No appeal shall lie from any finding recorded and 
complaint made under sub -section (1 ). 

( 4) Where, in any case, a complaint has been made under 
sub -section (1 ) and an appeal has been preferred against 
the decision arrived at in the judicial proceeding out of 
which the matter has arisen , the hearing of the case before 
the Magistrate to whom the complaint was forwarded or 
to whom the case may have been transferred shall be 
adjourned until such appeal is decided ; and the Appellate 
Court, after giving the person against whom the complaint 
has been made an opportunity of being heard , may, if it 
so thinks fit, make an order directing the withdrawal 
of the complaint; and a copy of such order shall be sent 
to the Magistrate before whom the hearing of the case is 
pending. 

(5 ) In any case , where an appeal,has been preferred 
from any decision of a Civil, Revenue or Criminal Court but 
no complaint has been made under sub-section (1) , the 
power conferred on such Civil, Revenue or Criminal Court 
under the said sub-section may be exercised by the appellate 
Court; and where the appellate Court makes such com 
plaint, the provisions of sub-section (1 ) shall apply accord 
ingly, but no such order shall be made, without giving the 
person affected thereby an opportunity of being heard . 

(6 ) No proceedings shall be taken under sections 476 to 
479 inclusive for the prosecution of a person for giving or 
fabricating false evidence, if in respect of such a person 

proceedings may be taken under this section . 
90. Insertion of new section 185A, in Act V of 1898.---After 
section 485 of the principal Act, the following section shall be 
inserted , namely : 

" 485A. Summary, procedure for punishment for non 
attendance by a witness in obedience to summons.- ( 1 ) If 
any witness being summoned to appear before a Criminal 
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Court is legally bound to appear at a certain place and 
time in obedience to the summons and without just excuse 
neglects or refuses to attend at that place or time or 
departs from the place where he has to attend before the 
time at which it is lawful for him to depart, and the Court 
before which the witness is to appear is satisfied that it 
is expedient in the interests of justice that such witness 
should be tried summarily, the Court may take cognizance 
of the offence and after giving the offender an opportunity 
of showing cause why he should not be punished under 
this section , sentence him to fine not exceeding one 
hundred rupees. 

(2 ) In every such case the Court shall follow as nearly 
as may be practicable , the procedure prescribed for sum 

mary trials in which an appeal lies." 
91. Amendment of section 486 , Act V of 1898. - In sub-sec 
tion (1 ) of section 486 of the principal Act, after the word and 
figures " section 485 " , the words, figures and letter " or section 
485A " shall be inserted . 

92. Amendment of section 488, Act V of 1898.- In sub-sec 
tion (1) of section 488 of the principal Act, for the words or 
hundred rupees" the words " five hundred rupees" shall be sub 
stituted. 

93. Amendment of section 489 , Act V of 1898. - In sub-sec 
tion (1 ) of section 489 of the principal Act, for the words " one 
hundred ", the words " five hundred shall be substituted . 

94. Amendment of section 497, Act V of 1898. - In section 
. 497 of the principal Act, 
(a ) in 

sub -section (1), 
(i) after the words " accused of" , the words " or sus 

of the commission of" shall be inserted ; and 
(ii) for the word " transportation " , the word " impri 
sonment" shall be substituted ; 

(b ) after sub-section (3 ); the following sub-section shall 
be inserted , namely : 

" ( 3A ) If, in any case triable by a Magistrate, the trial 
of a person accused of any non -bailable offence is not 
concluded within a period of sixty days from the first 
date fixed for taking evidence in the case, such person 
shall, if he is in custody during the whole of the said 
period , be released on bail to the satisfaction of the 
Magistrate, unless for reasons to be recorded in writing , 

the Magistrate otherwise directs." 
95. Amendment of section 498, Act V of 1898. - Section 498 
of the principal Act shall be re-numbered as sub -section ( 1 ) 
thereof and after sub-section ( 1 ) as so re-numbered , the follow 
ing sub -section shall be inserted, namely : 

" (2) A High Court or Court of Session may cause any 
person who has been admitted to bail under sub-section (1 ) 
to be arrested and may commit him to custody." 
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96. Amendment of section 499, Act V of 1898.- In section 
499 of the principal Act, after sub -section ( 2 ), the following sub 
section shall be inserted , namely : 

" (3 ) For the purpose of determining whether the sure 
ties are sufficient, the Court may , if it so thinks fit, accept 
affidavits in proof of the facts contained therein relating 
to the sufficiency of the sureties or may make such further 

inquiry as it deemsnecessary." 
97. Amendment of section 503 , ect V of 1898. - In section 
503 of the principal Act, 

(a ) in sub-section ( 1), for the words District Magis 
trate or Presidency Magistrate" , the words " or any Magis 
trate " shall be substituted ; 

(b ) to the said sub-section , the following proviso shall 
be added, namely : 

" Provided that where the examination of the President 
or the Vice-President or the Governor or Rajpramukh 
of a State as a witness is necessary for the ends of 
justice , a commission shall be issued for the examination 
of such a witness " ; 

(c ) sub-section (2 ) shall be omitted . 
98. Amendment of section 505 , Act 1 of 1898. - In sub 
section (1 ) of section 505 of the principal Act, the words " of the 
first class " shall be omitted . 

99. Amendment of section 510, Act V of 1898.- Section 510 
of the principal Act shall be re -numbered as sub -section (1) 
thereof, and 

(a ) in sub -section (1 ) as so re -numbered , after the words 
" Examiner to Government" , the words " or the Chief 
Inspector of explosives or the Director of Finger Print 
Bureau or an officer of the Mint" shall be inserted ; 

(b ) after sub-section (1 ) as so re-numbered , the follow 
ing sub -section shall be inserted, namely : 

" (2 ) The Court may, if it thinks fit , and shall, on the 
application of the prosecution or the accused , summon 
and examine any such person as to the subject matter 

of his report." 
100. Insertion of new section 510A in Act V of 1898. - After 
section 510 of the principal Act, the following section shall be 
inserted , namely : 

" 510A , Evidence on affidavits.- ( 1) The evidence of any 
person whose evidence is of a formal character may be given 
by affidavit and may,subject to all just exceptions, be read 
in evidence in any inquiry trial or other proceeding under 
this Code. 

(2 ) The Court may, if it thinks fit, and shall, on the 
application of the prosecution or the accused , summon and 
examine any such person as to the facts contained in his 
affidavit. 
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101. Amendment of section 512 , Act V of 1898. - In sub sec 
tion (2 ) of section 512 of the principal Act, for the word " trans 
portation " , the words " imprisonment for life " shall be substi 
tuted. 


102. Amendment of section 516A , Act V of 1898. - In section 
516A of the principal Act, after the words " speedy or natural 
decay", the words or if it is otherwise expedient so to do, 
the Court " shall be inserted . 

103. Amendment of section 526 , Act V of 1898. - In section 
526 of the principal Act, - 

(a ) after sub-section ( 1) , the following sub -section shall 
be inserted , namely : 

" (1A ) Notwithstanding anything contained_in sub 
section ( 1) , no application shall lie to the High Court for 
the exercise of its powers under the said sub-section for 
transferring any case from one Criminal Court to another 
Criminal Court in the same sessions division , unless an 
application for such transfer has been made to the Ses . 
sions Judge rejected by him ." ; 
(b ) in sub -section (8 ), 

(i) after the words "make an application under this 
section " , the words and figures " or under section 528 " 
shall be inserted ; and 

(ii ) in the proviso, after the words " from the same 
party " , the words " if the application is intended to be 
made to the same Court to which the party has been 
given an opportunity of making such an application" 

shall be inserted . 
104 Amendment of section 528 , Act V of 1898. - In section 
528 of the principal Act, 

(a ) in sub -section ( 1) , for the words " any case " wher 
ever they occur, the words " any case or appeal" shall be 
substituted ; 

(b ) in sub -section (1B ), for the words, brackets, figures 
and letter "recalls a case under sub -section (1 ) recalls 
a case or appeal under sub -section (1A )" , the words, 
brackets, figures and letter " recalls a case or appeal under 
sub-section ( 1) or sub-section (1A ) " shall be substituted ; 

( c) after sub -section (1B ), the following sub-section 
shall be inserted , namely : 

" (10 ) Any Sessions. Judge, on an application made to 
him in this behalf, may, if he is of opinion that it is 
expedient for the ends of justice, order that any parti 
cular case be transferred from one Criminal Court to 
another Criminal Court in the same sessions division ." 
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105. Substitution of new section for section 536 in Act V of 
1898. - For section 536 of the principal Act, the following section 
shall be substituted , namely : 

"536. Trial without jury of offences triable by jury 
If an offence triable by a jury is tried without a jury, the 
trial shall not on that ground only be invalid, unless the 
objection is taken before the Court proceeds to record 

evidence in the case." 
106. Amendinent of section 537, "Act V of 1898. - In section 
537 of the principal Act, 

(i) in clause (a ), the word " charge" shall be omitted ; 

(ii) after clause (a ), the following clause shall be insert 
ed , namely : 

" (b ) of any error, omission or irregularity in the 
charge, including any misjoinder of charges, or" : 

(iii) in clause (c ), the words " or assessors " shall be 
omitted . 
107. Substitution of new sections for section 539A in Act V 
of 1898.- For section 539A of the principal Act, the following 
sections shall be substituted , namely : 

" 539A . Affidavit in proof of conduct of public servant. 
(1) When any application is made to any Court in the 
course of any inquiry, trial or other proceeding under this 
Code, and allegations are made therein respecting any 
public servant, the applicant may give evidence of the facts 
alleged in the application by affidavit, and the Court may , 
if it thinks fit, order that evidence relating to such facts 
be so given 

( 2) Affidavits under this section shall be confined to, 
and shall state separately, such facts as the deponent is 
able to prove from his own knowledge and such facts as 
he has reasonable ground to believe to be true, and in the 
latter case, the deponent shall clearly state the grounds 
of such belief. 

539AA . Authorities before thom affidavits may be 
sworn.- (1 ) An affidavit to be used before any Court other 
than a High Court under section 510A or section 539A 
may be sworn or affirmed in the manner prescribed in sec 
tion 539 or before any Magistrate. 

(2 ) The Court may order any scandalous and irrelevant 
matter in the affidavit to be struck out or amended ." 
108. Amendment of section 539B , Act V of 1898. - In sub 
section ( 2) of section 539B of the principal Act, in the proviso, - 

(i) the words " or with the aid of assessors" shall be 
omitted ; 

( ii) the words " or assessoru " shall be omitted . 
109. Amendment of section 540A , Act V of 1898.-- For sub 
section ( 1 ) of section 540A of the principal Act, the following 
sub-section shall be substituted, namely : 

" (1 ) At any stage of an inquiry or trialunder this Code, 
if the Judge or Magistrate is satisfied , for reasons to be 
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recorded, that the personalattendance of the accused before 
the Court is not necessary in the interests of justice , the 
Judge or Maigstrate may, if the accused is represented by 
a pleader , dispense with his attendance and proceed with 
such inquiry or trial in his absence, and may, at any sub 
sequent stage of the proceedings, direct the personal 
attendance of such accused. 
110. Amendment of section 545 , Act V of 1898.- In sub 
section (1 ) of section 545 of the principal Act, 

(i) for the words " a sentence of which fine forms a 
part" , the words and brackets " a sentence (including a 
sentence of death ) of which fine forms a part" shall be 
substituted ; 

(ii) after clause (b ), the following clause shall be insert 
ed , namely: 

" (bb ) when any person is convicted of any offence for 
having caused the death of another person or of 

having abetted the commission of such an offence, in 
paying compensation to the persons who are, under the 
Fatal Accidents Act, 1855 (XIII of 1855 ), entitled to 
• recover damages from person sentenced for the loss 

resulting to them from such death ." 
111. Insertion of new sectiou 555A in Act V of 1898. - After 
section 555 of the principal Act, the following section shall be 
inserted , namely : 

" 555A . Power of High Court to make rules in respect of 
petition writers.- ( 1 ) Every High Court may, from time 
to time, and with the previous approval of the State 
Government, make rules 

(a ) as to the persons who may be permitted to act as 
petition writers in the Criminal Courts subordinate to it ; 

(b ), regulating the issue of licence to such persons, the 
conduct of business by them , and the scale of fees to be 

charged by them ; and 
... (c) providing a penalty for a contravention of any of 

the rules so madeand determining the authority by which 
such contravention may be investigated and the penalties 
imposed : 

Provided that the rules made under this section shall not 
be inconsistent with this Code or any other law in force 
for the time being. 

(2 ) All rules made under this section shall be published 
in the Official Gazette." 
112. Amendment of section 562, Act V of 1898.- In sub 
section (1 ) of section 562 of the principal Act , for the words 
" transportation for life " , the words " imprisonment for life" 
shall be substituted . 

113. Amendment of section 565 , Act. V of 1898.- In sub 
section ( 1) of section 565 of the principal Act, the words " trans 
portation or shall be omitted . 


114. Amendment of Schedule II to Act V of1898. - In Schedule IIto the principal Act, 

(a) for the entries relating to section 500, section for and section 502, the following entries shall be substituted , namely: 
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Warrant. Bailable. 


Compoundable Simple im Court of Session. 
with the permis- prisonment 
sion of the Court 

for two years 
before which the 

or fine or 
prosecution is both . 
pending. 


** 500 (a) Defamation (other than defama- Shall not 

tion by spoken words) against arrest with 
the President or the Vice- out warrant 
President or the Governor or 
Rajpramukh of a State or a 
Minister or any other public 
servant employed in connection 
with the affairs of the Union or 
of a State in respect of his con 
duct in the discharge of his 
public functions, when insti .. 
tuted upon a complaint made by 

the Public Prosecutor. 
(b) Delamation in any other case . do . 


do . 


do . 


Compoundable . 


do . 


Court of Session, 
Presidency Magis. 
trate or Magistrate 
of the first class. 

Court of Session. 


501 


do . 


do. 


do. 


do . 


Compoundable 
with the permis 
sion of the Court 
before which the 
prosecution is 
pending 


(6) Printing or engraving, matter 

knowing it to be defamatory 
against the President or the Vice 
President or the Governor or 
Rajpramukh of a State or a 
Minister or any other public 

employed in connection 
with the affairs of the Union or 
of a State in respect ofhis con 
duct in the discharge of his 
public functions , when insti 
tuted upon a complaintmade by 
the Public Prosecutor. 


6 


8 


(b) Printing or engraving matter shall not arrest. Warrant. 

knowing it to be defamatory, in withoutwarrant 
any other case . 


Bailable. 


do 


do . 


do . 


Compoundable. Simple im- Court of Session , 

prisonment for Presidency 
two years or Magistrate 
or 
fine or both . Magistrate of the 

first class. 
Compoundable do . Court of Session 

with thepermis 
sion ofthe Court 

before which the 
prosecution is 
pending 


502 (a) Sale of printed or engraved sub 

stance containing defamatory 
matter, knowing it to contain 
such matter against the Presi 
dent or the Vice- President or 
the Governor or Rajpramukh 
of a State or a Minister or any 
other public servant employed 
in connection with the affairs of 
the Union or of a State in res 
pect of his conduct in the dis 
charge of his public functions, 
when instituted upon a com 
plaint madeby the Public Prose 

cutor. 
(b) Sale of printed or engraved sub 

stance containing defamatory 

tter knowing it to contain 
such matter , in any other case 


do . 


do . 


Compoundable . 


do. 


Court of Session , 
Presidency Magis. 
trate or Magistrate 
of the first class.” 
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(b ) in the entries relating to sections 161, 162, 163, 164 
and 165 , in the 3rd column, for the words " Shall not arrest 
without warrant " wherever they occur, the words " May 
arrest without warrant" shall be substituted ; 

(c ) in the entries relating to sections 344, 421 , 422, 423, 
424, 428 and 429, in the 6th column, for the words " Not 
compoundable" wherever they occur, the words " Com 
poundable when permission is given by the Court before 
which the prosecution is pending" shall be substituted ; 

(a ) in the entries relating to sections 379 , 381, 406 , 407 
and 408 in the 6th column, for the words, " Not com 
poundable" wherever they occur, the words " Compound 
able when the value of the property does not exceed two 
hundred and fifty rupees and permission is given by the 
Court before which the prosecution is pending" shall be 
substituted . 
( e ) in the 2nd column and the 7th column, 

(i) for the words, " transportation for life" wherever 
they occur , the words " imprisonment for life " shall be 
substituted ; 

(ii ) any reference to transportation for any term or 
to transportation for any shorter term shall be omitted . 

(iii ) for the word " transportation " wherever it occurs , 
it it means transportation for life, the words " imprison 
ment for life" shall be substituted ; and the word "trans 
portation " wherever it occurs, if it means transportation 

for any shorter term , shall be omitted . 
115. Amendment of Schedule V to Act V of 1898.- In 
Schedule V to the principal Act, 

(a ) in Form XXXII, the words " and Assessors" , wher 
ever they occur shall be omitted ; 

(b ) in Form XXXIII, the words " Assessors or " and the 
words " and Assessor shall be omitted ; 
( c ) in Form XXXVI, 

(i) for the words " transportation for life" , the words 
" imprisonment for life" shall be substituted ; 

(ii) for the word "transportation", the words " impri 

sonment for life " shall be substituted . 
116. Savings. - Notwithstanding that all or any of the pro 
visions of this Act have come into force in any State, 

(a ) the provisions of section 14 or section 30 or section 
145 or section 146 of the principal Act as amended by this 
Act shall not apply to, or affect , any trial or other pro 
ceeding which , on the date of such commencement, is pend 
ing before any Magistrate, and every such trial or other 
proceeding shall be continued and disposed of as if this 

Act had not been passed ; 
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( b ) the provisions of section 406 or section 408 or sec 
tion 409 of the principal Act as amended by this Act shall 
not apply to , or affect, any appeal which , on the date of 
such commencement is pending before the District Magis 
trate or any Magistrate of the first class empowered by the 
State Government to hear such appeals, and every such 
appeal shall notwithstanding the repeal of the first pro 
viso to section 406 or of section 407 of the principal Act, 
be heard and disposed of as if this Act had notbeen passed ; 

(c ) the provisions of clause ( w ) of section 4 or section 
207A or section 251A or section 260 of the principal Act 
as amended by this Act shall not apply to, or affect, any 
inquiry or trial before a Magistrate in which the Magistrate 
has begun to record evidence prior to the date of such 

commencement and which is pending on that date, and 
to every such inquiry or trial shall be continued and disposed 
of as if this Act had not been passed ; 

( a ) the provisions of Chapter XXIII of the principal 
Act as amended by this Act shall not apply to , or affect, 
aný trial before a Court of Session either by jury or with 
the aid of assessors in which the Court of Session has 
begun to record evidence prior to the date of such com 
mencement and which is pending on that date, and every 
such trial shall be continued and disposed of as if this Act 

had not been passed ; 
but save as aforesaid , the provisions of this Act and the amend 
ments made thereby shall apply to all proceedings instituted 
after the commencement of this Act and also to all proceed 
ings pending in any Criminal Court on the date of such com 
mencement. 

117. Amendment of Act XLV of 1860, Act x of 1873 and 
Act IX of 1908. - The Indian Penal Code (Act XLV of 1860 ) , 
the Indian Oaths Act, 1873 (X of 1873) and the Indian Limita 
tion Act, 1908 ( IX of 1908 ) shall be amended in the manner 
specified in the Schedule. 


THE SCHEDULE 

(See Section 117 ) 
A. AMENDMENTS TO THE INDIAN PENAL CODE 

(ACT XLV OF 1860 ) 
1. In section 53, for the words "Secondly, Transportation " 
the words " Secondly, -- Imprisonment for life" shall be sub 
stituted. 

2. After section 53, the following section shall be inserted , 
namely 

***53A . Construction reference to transportation.- ( 1) 
Subject to the provisions of sub -section ( 2 ) and sub -section 
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( 3), any reference to " transportation for life" in any other 
law for the time being in force or in any instrument or 
order having effect by virtue of any such law or of any 
enactment repealed shall be construed as a reference to 
" imprisonment for life" . 

(2 ) In every case in which a sentence of transportation 
for a term has been passed before the commencement of 
the Code of Criminal Procedure (Amendment) Act, 1954, 
the offender shall be dealt with in the same manner as if 
sentenced to rigorous imprisonment for the same term . 
.. ( 3 ) Any reference to transportation for a term or to 
transportation for any shorter term (by whatever name 
called ) in any other law for the time being in force shall be 
deemed to have been omitted . 

(4) Any reference to " transportation " in any other law 
for the time being in force shall - 

(a ) if the expression means transportation for life, be 
construed as a reference to imprisonment for life ; 

(b ) if the expression means transportation for any 

shorter term , be deemed to have been omitted ." 
3. In section 55 and section 57 , for the word " transporta 
tion" wherever it occurs , the word " imprisonment" shall be 
substituted. 

4. Section 58 and section 59 shall be omitted . 

5. In section 75 , section 115 , section 118 and section 119, for 
the words " transportation for life" wherever they occur, the 
words " imprisonment for life " , shall be substituted . 

6. In sub-section ( 1) of section 120B, for the word " trans 
portation ", the words "imprisonment for life" shall be substi 
tuted . 

7. In section 121, for the words " transportation for life" , the 
words " imprisonment for life" shall be substituted . 

8. In section 121A, for the words " transportation for life 
or any shorter term " , the words " imprisonment for life " shall 
be substituted . 

9. In section 122 , for the words " transportation for life" . 
the words "imprisonment for life" shall be substituted . 

10. In section 124A , for the words " transportation for life 
or any shorter term " , the words " imprisonment for life" shall 

11. In section 125 , section 128 , section 130 , section 131, sec 
tion 132 and section 194 , for the words "transportation for life ". 
the words " imprisonment for life " shall be substituted . 

12. In section 195 , for the words " transportation for life " 
and " such transportation " whereve they occur, the words 
" imprisonment for life" shall be substituted . 
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13. In section 201 , section 211, section 212 , section 213 , 
section 214 , section 216 and section 221 , for the words " trans 
portation for life" wherever they occur, the words " imprison 
ment for life" shall be substituted . 
14. In section 222 and section 225 , 

(i) for the words " transportation for life" wherever 
they occur, the words " imprisonment for life" shall be substi 
tuted ; 

(ii) the word " transportation shall be omitted . 
15. Section 226 shall be omitted . 

16. In section 232 , section 238, section 255 , section 302, 
section 303, section 304 , section 305 , section 307, section 311, 
section 313, section 314 , section 326 , section.329 , section 354, 
section 371, section 376 , section 377 , section 388, section 389, 
section 394 , section 395 , section 396 , section 400, section 409, 
section 412, section 413, section 436, section 438, section 449, 
section 450, section 459, section 460, section 467, section 472, 
section 474 , section 475 , section 477, section 489A , section 489B 
and section 489D , for the words " transportation for life" wher 
ever they occur, the words " imprisonment for life" shall be 
substituted . 

17. In section 506, for the word " transportation", the words 
" imprisonment for life" shall be substituted . 
18. In section 511, - 

(i) for the word " transportation " where it occurs for 
the first time, the words " imprisonment for life" shall be 
substituted ; 

(ii) for the words " transportation or imprisonment of 
any description provided for the offence, for a term of 
transportation or imprisonment which may extend to one 
half of the longest term provided for that offence ", the 
following words shall be substituted : 

" imprisonment of any description provided for the 
offence, for a term which may extend to one-half of the 
imprisonment for life or , as the case may be, one-half of 
the longest term of imprisonment provided for that 

offence " . 
B. AMENDMENT TO THE INDIAN OATHS ACT, 1873 (X OF 1873) 

In section 5 , after the words "oath or affirmation to the 
accused person " , the words " unless he is examined as a witness 
for the defence shall be inserted . 
C. AMENDMENT TO THE INDIAN LIMITATION ACT , 1908 

( IX OF 1908 ) 
In the Third Division of the First Schedule, in article 157, 
for the entry in the second column, the entry " three months 
shall be substituted . 
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NOTIFICATION 
No. CL .3-4449/5s/F.D . 

sth September 1955 
Notification No. S.R.O. 1511 dated the 13th July 1955 published in Part II 
Section 3 of the Gazette of India dlated the 16th July 1955 is hereby re-published 
for general information . 
Government Secretariat, 

By Order of HisHighness 
Food Department 

the Raj Pramukh 
(Civil Supplies Section ), 

GEORGE THOMAS 
Trivandrum . 

Secretary to Government. 
MINISTRY OF COMMERCE & INDUSTRY 
New Delhi, the 13th July 1955. 

NOTIFICATION 
S. R. O. In exercise of the powers conferred by section 3 of the Essentia 
Commodities Act , 1955 Central Government is hereby makesthe following order , 
namely : 
1. (a) This Order may be called the Cotton Control Order, 1955. 

(b) It extends to the whole of India except the State of Jammuand Kashmir . 
(c) It shall come into force at once. 

(d). The Cotton Control Order, 1950 is hereby repealed : 
Provided that any order made, notification issued rightaccrued, penalty incurred, 
or anything done under the said order or any corresponding order in force shall 
be deemed to have been made issued , accrued , incurred or done underthe corres. 
ponding provisions of this order. 
2. In this Order, unless the context otherwise requires - 

(a) " Carrier" includes a railway administration or any other person engaged 
in the business of transporting property from one place to another by land , air, or 
water ; 

(b) " Contract" means a contract made or to be performed in whole or in 
part in India relating to the sale or purchase of cotton ; 
(c) " cotton" means 

(1) ginned cotton ; and 

(ii) ginned and pressed cotton ; 
and includes both Indian and foreign cotton . 

(dl) cotton ginning factory shallhave the same meaning as in the Ginning 
and Pressing Factories Act ,1925 

(e) Cotton season means the period from the 1st day of September of one 
calendar year, untiland inclusive of the thirty first day of August in the next calendar 
Year. 

" Foreign cotton" means cotton grown in any country outside India: 

" Form " means a form appended to this order 
(h) " forward contract" means a contract for the delivery of cotton at some 
future date and which is not of the nature of a ready delivery contract ; 

(1) " India" does not include the State of Jammu and Kashmir : .. 
6 ) " Indian cotton " means cotton grown at any place in India ; 
(k) Licensing authority means 

(a) in relation to A class licence,the Textile Commissioner , 
G. 198 . 


and 


(b) in relation to C class license, the State Government or any officer 
authorised by the State Government in thisbehalf for any specified Area. 

(1) " manufacturer" means a manufacturer of yarn ; 

(m ) " option in cotton" means a contract, by whatever name called, for the 
purchase or sale of a right to buy or sell or a right to buy and sell cotton in future, 
and includes a teji, a mandior a teji-mandi in cotton ; 

(n) an article shall be deemed to be in the possession of a person when it is 
held on behalf of that person by another person or when held by that person on 
behalf of another person ; 

(6) the expressions yarn" and " Textile Commissioner " shall have the same 
meaning as they have in the cotton Textiles (Control) Order, 1948. 

3. (1) The Textile Commissioner may fix the maximum and the minimum 
prices at which any cotton or kapas or cotton seed may be sold or purchased . 

(3) Where the maximum and minimum prices have been fixed as aforesaid in 
respect of any cotton or kapas or cotton seed , no person shall sell or offer to sell 
or purchase or offer to purchase any such cotton or kapas or cotton seed at a price 
exceeding the maximum or lower than the minimum price so fixed . 

4. Except in the cases excluded from the operation of this clause under clause 
6 , no person shall enter into : 

(a) any contract ; or 
(b ) any option 

cotton . 
s. All contracts and options in cotton entered into or made after the commence 
ment of this Order in contravention of clause 4 shall be void . 

6. The Textile Commissioner may by general order and subject to such res 
trictions and conditions as he may prescribe exclude from the operation of clause 4 
any class or description of contracts. 

7 : (1) The Textile Commissioner may specify the maximum quantity of any 
description of cotton which a manufacturer may buy during a specified period or 
within a specified area or which at anytimehemay have in his possession . 

(2) The Textile Commissioner in the exercise of the powers conferred upon 
him under sub -clause (1) shall have regard to the following matters , namely : 

(a) in the case of a manufacturer doing business of manufacturing yarn 
before the 1st September, 1951, the consumption by the manufacturer of different 
descriptions of cotton grown in India and in Pakistan, for the purpose of manu 
facturing yarn during the cotton season 1951- 52 or where the manufacture of yarn 
was for any reason interrupted in that season , during such other cotton season , 
as the Textile Commissionermay, in the circumstances of the case deem equitable. 

(b ) the capacity of the manufacturer to manufacture yarn during the pre 
vious cotton season , 

(c) the defaults, if any, made by the manufacturer in buying cotton allotted 
to him during the previous cotton season, 

(3) Nomanufacturer shall buy orhave in his possession a quantity of any cotton 
exceeding themaximum quantity specified as aforesaid. 

3. Without prejudice to any order made under sub-clause (1) ofclause 7, where, 
at any time, in the opinion of the Textile Commissioner, any manufacturer has in 
his possession a quantity of cotton in excessof the quantity which would reasonably 
be required by him for manufacturing yarn in the next six months, it shall be open 
to the Textile Commissioner, to the extent of such excess, to direct such manu 
facturer to sell such quantity of the excess cotton at such price and on such condi 
tions as may be specified ; and every manufacturer shallcomply with such direction . 


9. No person shall purchase, sell, store or carry on business in cotton or shall 
hold cotton in hypothecation of against a pledge except under and in accordance 
with the conditions of a license in Form " A " . 

Exception. Nothing in this clause shallapply 
(-) to a manufacturer ; 

(b ) to a person who purchases or stores cotton for his own use and not 
for the purpose of sale and who does not at any time have in his 
possession a quantity of cotton exceeding 24 bales of ginned and pressed cotton or 
boras of ginned cotton , 

(c) to cotton known as Assam Comilla. 

(d) to any transaction of sale or purchase of cotton authorised in writing by 
the licensing authority, 

(e) to a grower in respect of cotton produced by him . 
10. (:) There shall be the following two classes of licenses granted under 
this Order, namely : 

(1) " A " Class License . 
(ii) " C " Class License 

1. Every such license shall be in the appropriate form . 
11. (1) Every person who 
(1) has held 

" A " class license during the cotton season 1951-52 of 
(II) is a member of the East India Cotton Association Ltd., Bombay or being 
a citizen of India, was a Member of the Karachi Cotton Association Ltd., during 
any of the cotton Season 1946-47 and 1947-48, or 

(lit) has sold a minimum quantity of 1000 bales of cotton directly to any 
manufacturer during any of the cotton seasons 1946-47, 1947-48, 1948-49, 1949-50, 
1950-51 and 1951952 , or 

(iv) has, during any of the cotton seasons 1949-50, 1950-51 and 1951-52, 
exported Indian cotton to any place outside India or, 

(v ) is a Scheduled Bank , 
shall be entitled to an A Class License. 

(2) Every person who is not entitled for an A class license or being entitled 
does not apply for or is refused an A class license shall be eligible for a C class 
Ireense in the direction of the authority competent to grant such license ; Provided 
that notwithstanding any person being entitled to an A class license under this 
clause, the licensing authority may refuse to grant such license to that person , if 
for reasons to be recorded in writing, it is of the opinion that that person is unfit 
to hold such a license. 
• 12. Any person desiring a license shall niake an application to the appropriate 
Licensing Authority of his State in Form " B" . 

13. (1) Every licence granted under this Order shallbe valid for the area and 
for the period specified in the license butmay be renewed from time to time for a 
period of one year. 

(3) There shall be charged for the grant or renewal of a license of the type 
specified in column of the undermentioned table, the fee specified in columna 
thercol : 


TALE. 


Type of Licence 
A Class Licence 
C Class Licence 


Amount of Fee. 

Rs. 100 
Rs. 25 


/ 


Provided that in respect of any one year no person shall be liable to pay more 
than Rs. 25 for the grant or renewal of any number of class licences within the 
same State and the amount, ifany, paid by him in excess ofRs. 25shall, on applica 
tion made in that behalf, be refunded to him by the State Government. 

14. If a license granted under this Order is lost or destroyed the Licencing 
Authority may aftermaking such enquiry as itmay deem fit, issue a duplicate licence 
on payment of a fee of Rs. s. 

15. (1) No person being the holder of a licence issued under this Order shall 
contravene any of the conditions mentioned in the license and if any such person 
contravenes any of the said conditions, then without prejudice to any other remedy 
his licence may be cancelled by the Licencing Authority , 

(2) Notwithstanding anything contained in sub -clause (1) the Licencing 
Authority may without previous notice or without assigning reasons suspend or 
cancel a licence issued under this Order and such cancellation or suspension shall 
not entitle the licences to any compensation or the refund ofany fees paid in respect 
of any such licence. 

16. (1) The Textile Commissioner may direct any person to furnish samples 
of any cotton in his possession, and may issue such instructions as he thinks fit re 
garding such samples . 

(3) Every person , to whom a direction or instruction is issued under this 
clause , shall comply with any such direction or instruction . 

17. (1) Where the Textile Commissioner has, in exercise of the powers con 
ferred upon him under sub-clause (1) of clause 7 specified the maximum quantity 
of any description of cotton which a manufacturer may buy, the manufacturers 
may make an application to the Textile Commissioner for an allotment of such 
cotton or any portion therefor. 

(2) On receiving such an application, the Textile Commissioner may make 
an allotment to the manufacturer of specified quantities of the required cotton 
to be acquired from specified licensees at specified prices and within a specified 
time. 

(3) In the exercise of powers conferred upon him by sub -clause (a) the 
Textile Commissioner shall have regard to the following matters namely : 

(a) the availability of the required description of cotton for distribution 
among manufacturers ; 

(b ) the stocks of cotton in the possession of the applicane ; and 

C) the maximum quantity ofthe required description of cotton for specified 
under sub- clause (1) of clause 7 in respect of the applicant and other manufactures. 

(4) Where the Textile Commissioner has made any allotment under sub 
clause (2) the manufacturer shall acquire from the specified licensees and the 
specified licensee shall, notwithstanding anything contained in the terms of his 
licence, sell or deliver to themanufacturer, the allotted quantities of cotton at 
specified price and within the specified time : 

Provided that where the manufacturer fails to acquire such cotton or any part 
thereof from the specified licensees within the specified time, the Textile Commis. 
sioner may cancel the order of allotment In respect of any cotton not so acquired . 

Explanation - In this clause and the next succeeding clause, the expression 
" manufacturer " includes an A. class licensee.. authorised in writing by a manu. 
facturer to purchase cotton on his behalf. 

18. (1) The Textile Commissioner may for the purpose of securing 
proper distribution of cotton among manufacturers and with the previous sanction 
of the Central Government, appointfor any specified area a distribution committee 
consisting of such number of personsas the Textile Commissioner may deem fit. 


. 


(2).Where a distribution committee has been appointed under sub-clause 
(1 ) for any area : 

( no manufacturer shall acquire cotton grown in that area except in pur 
suance of an allotment madein accordance with the provisions of clause 17; and 

(b ) the functions of the Textile Commissioner under clause 17 shall be 
exercisable by the distribution committee in the likemanner and subject to the like 
restrictions. 

19. The Textile Commissioner may appoint any person or persons to advise 
him for the purpose of fixing the exact value of the cotton directed to be sold under 
anyofthe provisions of this Order in regard to any case or classes of cases. 
20. The Textile Commissioner may make regulations 

(a) prescribing the form of application for manufacturers who desire assistance 
from the Textile Commissioner for the purpose of obtaining supplies of cotton 

(b) regarding the payment of the price and survey and other expenses includ 
ing the deposit of any amount as earnest money in respect of such assistance; and 

( ) generally, as regards theprocedure to be followed in giving effect to such 
applications. 

21. (1) The Textile Commissioner may direct any person holding stocks of 
kapas to get it ginned before a specified date and every such person shall comply 
with such direction, 

(2) The Textile Commissioner may by a general prohibit from such 
date or dates as may be specified in the order the possession of any kapas of a specified 

description or in a specified area except under and in accordance with the permission 
- in writing of the Textile Commissioner . 

22. The Textile Commissioner may by general or special order prohibit the 
transport of cotton or kapas from any place within any area to any place outside 
that area by rail, road or water except under such corditions, limitations and res. 
trictions asmay be specified in such order. 

23. The Textile Commissioner may by order in writing direct any carrier 
to close the booking and transport of any cotton or kapas by rail , road or water 
between such places and for such period as may be specified in the order and such 
carrier shall comply with the order. 

24. The Textile Commissioner may with a view to securing compliance with 
this Order : 

(a) require any person to give any information in his possession with respect 
to any business carried on by that or any other person ; 

(b) inspect or cause to be inspected any books or otherdocuments belonging 
to or under the control of any person . 

(c) enter and search or authorise any person to enter and search any premises 
and seize or authorise any person to seize any article in respect pf which he has 
reason to believe a contravention of this Order has been committed and any other 
article in the premises which he has reason to believehas been or is intended to be 
used in connection with such contravention . 

15. Every person who is required to give any information under clause 23 shall 
comply with such requisition. 

26. (1) Every manufacturer shall submit to the Textile Commissioner before 
the rath july 1955 and thereafter before the 12th day of every succeeding month 
A return in form D giving all the particulars specified therein. 

(2) Every manufacturer shall submit to the Textile Commissioner, for the 
first fortnight of July 1955 and for every fortnight thereafter , a return in Form E 
ziving all the particulars specified therein . The return should reach the Textile 
Commissionernot later than 7 days after the completion of the fortnight. 


17. The Textile Commissioner, with the previous sanction of the Central 
Government, may by general or special order in writing authorise any officer to 
exercise on his behalfall or any ofhis functions and powers under this Order . 

Form A 
Form B 
Form C 
Form D 
Form E 


GOVERNMENT OF INDIA 
MINISTRY OF COMMERCE AND INDUSTRY 

Office of the Textile Commissioner 
Wittet Road , Ballard Estate, Bombay. 

FORM A 

(See clause 9 ) 
The Cotton Control Order, 1955, Licence for purchase, sale or storage or for 
carrying on business in cotton or for holding cotton in hypothecation or against 
pledge. 

Subject to the provisions of the Cotton Control Order, 1955 (hereinafter 
referred to as the said order and to the terms and conditions ofthis licence. 


is /are 
hereby authorised to purchase, sell, store, carry on business in cotton or hold 
cotton in hypothecation or against pledge in the following area or areas. 

1. The licensee shall carry on the aforesaid business at the following place(s): 

3. The licensee shall maintain a register of daily accounts in respect of each . 
description of cotton in which he deals, showing correctly 
.. ) the opening stock on each day : 

(b) the quantities received on each day showing, the place or origin and 
name and address of the person from whom received ; 

(c) the quantities sold, delivered or otherwise removed on each day showing 
the place of destination, the name and address of the person to whom they are sold 
or delivered, or for whom they are removed ; 

(d) the closing stock on each day: 
-4 . The licensee shall in respect of each description of cotton submit to the 
appropriate licensing authority or any other officer authorised by it in this behalf 
within five days of the completion of each fortnight , a true return in Form C . 

5. The licensee shall not sell ,hypothecate or pledge cotton to any person who 
does not hold a licence under the said Order or is not otherwise authorised 
purchase cotton. 

6. The licensee shall issue to every customer a correct receipt or invoice as 
thecase may be, giving his own name, address and licence number, thename, address 
and licence number of the customer, the date of transaction, the quantity sold , 
the rate per khandy and the total amount charged and shall keep a duplicate of the 
same available for inspection on demand by the licensing authority or any officer 
authorised by such authority in this behalf. 

7. The licensee shall give all facilities at all reasonable times to the licensing 
authority or any officer authorised by such authority in this behalf, for the inspection 
ofhis stocks and accounts at any shop, godown or other place used by him for the 
storage or sale of cotton and for taking samples of cotton for examination . 

8. The licensee shall comply with any directions that may be given to him in 
regưrd to the purchase , sale, storage, hypothecation or pledge of cotton and in regard 
to the language in which the register, returns, receipts or invoices mentioned in 
paragraphs 3, 4 and 6 shall be maintained submitted or issued and in regard to the 
maintenance of the register,mentioned in paragraph 3. 
Date .............. 195 

Signature of the Licensing Authority , 


FORM D 

(See Clause 12) 
1. Applicant s name. 
2. Where theapplicant is a Corporation or a 

Partnership firm , the names ofthe Directors 

or the partners, as the case may be. 
3. Applicant s full address. 
4. Whether the application is for an A Class 

C Class Licence . 
5. (6) Have you, during the 1953/52 season , 

held an A or B Class Licence ? 
(b ) (i) Are you a member of the East 

India Cotton Association Ltd., 


Bombay 7 


(ii) Were you amember of the Karachi 

Cotton Association Ltd., during the 

cotton season 1946/47 or 1947/487 
(c) State the following particulars : 
(1) 
Cotton season. 

Quantity of Cotton sold in bales) directly to 

Manufacturers. 
1946/47 
1947/48 
1948/49 
1949/50 
1950/51 
1951/52 


Cotton Scason . 


Quantity exported in bales) to any 

place outside India . 


1949/50 
1950/51 
1951/52 


6 . 


The location ofthe applicant s placeofbusiness,"godown and other premises 
used by him for the sale or storage of cotton (detailed address of these places 

should be given ). 

I have carefully read the conditions of the license given in Form A appended 
to the Cotton Control Order , 1950, and I agree to abide by them . 

DECLARATION 
I hereby declare that the information given below is true to the best of my 
knowledge. 

Signature of the Applicant." 


..... 


G2198. 


FORM C 

(See Paragraph 4 of Form "A") 
RETURN OF STOCKS, RECEIPTS AND SALES OF COTTON FOR THE FORTNIGHT ENDING 
(To be submitted within five days after the close of each fortnigbt.) 

Instructions: All figures should be in terms of bales of 400 lbs. weight each whether ginned or ginned and pressed and whether 
Indian cotton or foreign cotton . 

Licencee s Name 
Address 
Licence No. 
Opening balance i. e., Stocks 

Closing balance i. e., Stocks 
at the beginning of the 

at the end of the 
fortnight: 

fortnight. 
Variety of cotton 

Receipts 

Salet 

Deliveries 
Bales sold but Bales during the Columns during the during the Bales sold but 

Boles 
not delivered . unsold . 

fortnight. ( 2 + 3 + 4) fortnight. fortnight. not delivered unsold . 

8 


Total 


3 


6 


9 


1. Bengal Deshi 
2. Oomras short staple ; 

(a) Oomra Deshi 
(b ) C.P.1. & 11 

(c) Central India Deshi 
3 

Oomras Long Staple : 
(a) Jarilla & H.420 
(b ) Gaorani, 6 & 12 
(c) Parbhani American 
( d ) Buri 
4. Punjab-American : 
(1) 216F 
(b ) LSS 
(c) Other Americans 


Opening balance i. e., Stocks 

at the beginning of the 

fortpight. 


Variety of cotton . 


Boles sold but 
not delivered . 


Receipts 
during the 
fortnight. 


Bales 
unsold . 


Total Sales 
Columns during the 
(2 + 3 + 4) fortnight. 


Closing balance i. e., Stocks 

at the end of the 

fortnight? 
Bales sold but 

Bales 
nor delivered unsold. 


Delireries 
during the 
fortnight. 


G 


7 


5. Broach Vijay 
6. Surti 
7. Dholleras : 
(a) Wagad 
(b) Kalagin 
(c) Mathia 
8. Westerns/Northerns: 
(3) Mungari 
(b ) Farm 
9. Coconadas /Warangal 
10. Comptas : 

(a) Jayadha 
(b) Laxmi 

(c) Upland 
11. Cambodias: 

(*) Cambodias 
(b) Karungannies 

(c) Rajapalayam 
12. Assam Commillas 
13. Other Indian Cotton 


TOTAL INDIAN COTTON 


FORM D 


(See Clause 25 (1) of the Cotton Control Order 1955.) 

GOVERNMENT OF INDIA 
MINISTRY OF COMMERCE AND INDUSTRY 

Office of the Textile Commissioner, Bombay 
MONTHLY RETURN OF STOCKS, CONSUMPTION AND SALES OF COTTON , 

COTTON WASTE (SOFT WASTE )AND STAPLE FIBRE AS ON........... 


Instructions 


........ 


1. This form should be completed in accordance with the instructions given below and sentto the Office of the Textile 
Commissioner, Cotton Branch , Hararwala Building, Ballard Estate , Bombay, so as to reach on or before the 12th of every month 
giving the position as on the last date of the previous month. Mills are advised in their own interests to post the returns under 
a certificate of posting or registered with acknowledgement duc. Failure to submit the return by the due date will render 
you liable to prosecution. 
1. Cotton :(a) All figures should be in terms of bales of 100 lbs.weight each whether ginned or ginned and pressed andwhether 

Indian cotton or Foreign cotton. 
(6 ) The description of Indian cotton should correspond to the definitions in the Textile Commissioner s Notification 

No.............dated... 
3. Cotton Waste (Soft Waste) : 

( ) The Cotton Waste (Soft Waste) referred to means all kinds of cotton waste such as droppings, fly, strippings, bondas 

and all other kinds of waste from the Blow Room , Carding Engine , Comber, Inter , Slubbing and Roving Frames. 

(b) All figures of Cotton Waste (Soft Waste) should be expressed in cwts . 
4. Staple Fibre: --All figures should be expressed in lbs . 

Mill s Name ... 
Mill s Full Address 
Mill s Telegraphic Address 

.No. of shifts worked during the month..... 


Decription of 


Coftea 


Stacks on Total stocks Toral stocks Total Toral Tera ! Total 

Stacks on the last day of the 
31-5.55 acquired since received on consump sales stocks loaned stocks buror 

month , 
wherever stored 1.6-55 ubererer loan and for tion since since and for or other 
whake within stored,whake replacement 1-6-55 . 1-6-55 transferred wise des. Within the Outside 
or outside within er of loan or 

from troyed from torowhere the town Total 
the towa outside the transfer from 

1-6-55 

1-6-55 

millis where will 
here will it 104 where 1-6-55 

situared . 
situared mill is situated. 

situated . 

(5) 


(a ) 


22 


3 


5 


6 


7 


R 


9 


Part - India Cerron . 

1. Bengal Deshi 
1. Oomras short staple : 

(a) Oomra Deshi 
(b ) C.P.I. & II 

(c) Central India Deshi 
3. Oomras long staple: 

(a) Jarillas 
(b) Gaorani, 6 & 12 
(c) Parbhani American 
(d) Buri 
4. P /Americans : 
(a) 116F 
(b) L.S.S. 
(c) Other Americans 
s. Bruach Vijay 
6. Surti 


7. Dboletas : 
(1) W 
(b) Kalzin 
.. Western /Northers: 
(*) Mungari 
(6 ) Farm 
9. Coronata /Warrangal: 
10. Compras : 

( ) Jothar 
( ) Laxmi 

(c) upland 
11. (1) Combodia 

) Karunun 
(c) Rajapalayam 
12. Obct Indians 
74-11---Frega Cette 

Takitan cotton 
14. LSS 
151F(Punjab ) 
16. ST. Sini) 


TOTAL PARTITAN COTTON 


17. Etian : 

(1 )Amani 
( ) ZATA 
(6) Gin 
( !) 6.2 


T.a! Tica! 

Txa! 
* 11 st 

rend20 
en 1-6-55 bene la este .... 
behar . Este , aber replacze t..55 

ber ofia 
L 

#jija 
bereitu teater 

... ? 


میدیا 


T. 

T.. ! 

Sixtes the last day of the 
walut ! A burnt 

er here 
1-6-55 940 

that 
fta from bele a T.xa! 
1-6.55 1-6-55 ER leEl 

L ware ! 

stused . 
( 3 ) (b ) ( ) 


. 


2 


3 


4 


s 


1 


Turat Erness 


+) S. AD 1 
11. Ali 


30 


( USA 

Pens 

B 
14 
of Oxford CA 


слаа. 


وواوياههر 


وا 


FORM E 


- 


(See Clause 25 (2) of the Cotton Control Order, 1955.) 
RETURN OF PURCHASES OF INDIAN COTTON (GINNED OR GINNED AND PRESSED FOR THE FORTNIGHT ENDING ... 

Mill s Name. 
Mill s Full Address . 

Details ofpurchases of Details of purchases of 

ginned Cotton . Gianed and pressed Cotton . 
Seller s name and address and Location of Variety . 
Licence (Form A ) No. 

cotton . 

Quantity of Price paid for the Quantity in Price paid 
ginned cotton ginned cotton bales of per candy of 
in candies of per candy of 400 lbs. 784 lbs. 
784 lbs. 

784 lbs. 


Date of 
purchase. 


Idohereby declare that Ihave compared the above figures with the records and books of myMills, and that they are, in so far as they 
go, certain and accurate . 

Signature of Owner Afanaging Agents/Manager. 
Date .. 

(No. 24 (22)-CT(A) / 55-1) 

( P. S. SUNDARAM ) 
Deputy Secretary to the Government of India, 


Gazette No. 36 dated 13th September 1955. 
PARTI 

NOTIFICATION . 
No. LS. 8-13599 / 55 /DD . 

6th September 1955 
The draft of the following Rule which Government propose to make in exercise 
of the powers conferred on them by Sections 89 and 97 (1) of the Travancore 
Cochin Panchayats Act 1959 (II of 1950) is herely published for general information 
as required by sub-section (2) ofSection 98 of the said Act. 

Notice is hereby given that the said draft will be taken into consideration 
after a period of one month from the date of publication of this Notification in the 
Gazette and that any objection or suggestion received after the expiry of the period 
aforesaid will not be considered by Government. 

By order of His Highness 

the Raj Pramukh, 
GEORGE THOMAS 

Secretary to Government. 
DRAFT RULE . 
The offences specified in the Schedule given below shall be compoundable 
with the approval of the Director of Panchayats and with or without the permission 
of the Courtas ismentioned in the sth column thereof . 

SCHEDULE 


Section. 


Offence. 


Sub 
Section . 

2 


Punishable 
under the Act . 

4 


IVhether compoundable or 

compoundable with the 
permission of the Court. 

5 


1 


Rs . 
100 


66 


(a ) 
1 


Compoundable with the 
permission of the 
Court 

do . 


+ 


66 


(b ) 


50 


66 


200 


do . 


66 


(d ) 


200 


do . 


Panchayat 


70 


Unlawful building of wall 
or erecting of fence etc., in 
or over public road 

Unlawful making of any 
hole or depositing ofmatter 
in or over public road 

Unlawful construction of 
building over drain 

Plantingtrees withoutper 
mission on any public road or 
other property vested in a 

Sale or exposure for sale in 
public market of animal or 
article without license or 
contrary to license 

Opening a new private 
market or continuing to keep 
open a private market with: 
out license or contrary to 
license 

Sale etc., of articles in 
public road or places after 
prohibition or without license 
or contrary to regulations 


compoundable 


. 


300 


do , 


73 


10 


do . 
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Section , 


Sub 
Section . 

2 


SCHEDULE- (Contd.) 

Whether compoundable or 
Offence. 

Punishable compoundable with the 
under the Act.permission of the Court . 

4 


75 


50 


76 


(1 ) 


78 


79 


Rs. 
(b) . Using any public place or 

Compoundable with 
roadsides as a landing or 

permission of the 
halting place or as a cart stand 

Court 
within the prohibited distance 
Opening a new private cart 

50 Compounelable 
stand or continuing to keep 
open a private cartstand without 
license or contrary to license 
Use of a place as slaughter 100 

do , 
house without license or con 
trary to license 
Slaughter of animals for sale 20 for 

do . 
food or skinning or cutting every animal, 
up carcasses or drying skin so carcass or skin 
as to cause nuisance 
Using a place for any pres 

do . 
cribed purpose without license 

or contrary to license 
2 (b) Failure to comply with any 

50 

do . 
notice, requisition or order 
as contemplated in Section 85 
(1 ) ofthe Act 
Breach of any bye-law 

15 
Orhits or refuses to furnish 

do . 
any information required by 
the Panchayat without just 
cause 
Obstructing a person in the 

do . 
use or enjoyment of a public 
road , market, well, tank etc. 


80 


100 


85 


100 
ITO 


do. 


100 


III 


100 
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NOTIFICATION 
No. L. Dis . 10431 / 53 /DD . 

26th August 1955 
The award of the Industrial Tribunal, Trivandrum in respect 
of the dispute between Messrs. The General Manager, M / s . 
K. D. H. P. Ltd.and M /s. Anglo-American Direct Tea Trading 
Co., Ltd., Munnar and the workmen of the above concerns 
representedby the South Inaian Plantation Workers Union, the 
High Range Workers Union (Amalgamated )Munnar received by 
Government on 18-8-1955 is hereby published under Section 17 
of the Industrial Disputes. Act 1947 (Central Act XIV of 1947) . 

By order of His Highness 

the Rajpramukh, 
Government Secretariat, 

V. V. JOSEPH , 
DevelopmentDepartment, Secretary to Government. 
Labour Section , 
Trivandrum . 

Before 
SRI K.N. KUNJUKRISHNA PILLAI B. A., B. L., 

Industrial Tribunal, Trivandrum 
INDUSTRIAL DISPUTE No. 45 OF 1953 . 

Between 
THE GENERAL MANAGER , MESSRS.KANAN DEVAN 
HILLS PRODUCE LTD . AND MESSRS . ANGLO 
AMERICAN DIRECT TEA TRADING CO ., 

LTD ., MUNNAR 

And 
THE WORKMEN OF THE ABOVE CONCERNS 

Represented by 
THE SOUTH INDIAN PLANTATION WORKERS UNION , THE HIGH 

RANGE WORKERS UNION (AMALGAMATED) MUNNAR . 
REPRESENTATION : 
Messrs . Sachin Chaudhuri, 
Barrister at Law , 

On behalf of the 
G.B. Pai M. A., B.L., 

management. 
P. Govindan Nair B. A., M , L , 
Sri G. Ramanujam 

Vice -President of the Indian 
National Trade Union 
Congress (Central), on behalf 

of the Union... 
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AWARD .: 
This dispute has been referred to me by Government Order 
L4-10431 /53 /DD of 6th October 1953 for adjudication . 
2. The issues to be decided are:: 
1. To what bonus, if any , are the workers entitled for the 

year 1952 ? 
2. To what strike pay , if any, are the workers entitled for 

the period from 27th July 1953 to 7th August 1953 
inclusive ? 

.. 
3. Messrs.Kanan Devan Hills Produce Co., Ltd., (K. D. H.P.) 
and Messrs: Anglo -American Direct Tea Trading Co. Ltd., 
(A.A. D.T.T.) are concerns dealing in the production and manu 
facture of tea having registered Offices in Great Britain with 
Head Office at Calcutta . Messrs. James Finlay & Co., Ltd., are 
the Secretaries to both Companies. The K. D. H. P. Company 
was formed in May 1897 with a capital of £ 1,00,00,00 divided 
into 25,000 cumulative preference shares and 75,000 ordinary 
shares of £ 10 each . In February 1911, the nominal capital was 
raised to £ 1,50,00,00 . In 1898 , a number of estates belonging to 
theK. D. H. P. Company was disposed ofunder an arrangement 
whereby the A. A. D.T.T. Company was formed as a separate 
Company to take them over. Those two Companies own about 
35 estates with a planted area of about 28,000 acres in Devikulam 
taluk employing more than 30,000 workers . They possess 
estates outside the State also and are the biggest and oldest 
planting Companies in South India. 

4. The workers are organised under the amalgamated South 
Indian Plantation Workers Union and the High RangeWorkers 
Union . 

5. On behalf of the management, four witnesses were 
examined . The Union did not examine any witness but they 
filed exhibits A to J. 

6. The workers demanded 50 % of their earnings asbonus for 
the year 1952. On 15th June 1953, the Union wrote to the 
General Manager of the Companies that non -compliance with 
the request would lead to direct action. On 16th June, the 
GeneralManager replied thatsince the final accounts where not 
settled , the question of bonus could be considered only after that. 
On 24th July 1953 , the General Manager again wrote in , per 
exhibit A , that instructions had been received from principals 
that the financial position of the Companies was such that no 
bonus could be paid . The same day, the Union advised the 
GeneralManager that workers would be constrained to go on 
strike from 27th July 1953 if no settlement was arrived at before 
that date . The strike commenced accordingly and continued 
till 7th August 1953.. In the meanwhile, a high level committee 
consisting, of the representatives of the parties, the State 
Minister for Labour, Additional Secretary to Governmentand 


Labour Commissioner who was also a Conciliation Officer, went 
into the matter on 5th August 1953 and an agreement was 
reached . Copy of the proceedings is marked as exhibit C. 
The Companies agreed to pay 4 % of earnings as bonus and strike 
wages at theminimum time rate and the Union agreed to call off 
the strike. Both issues would be referred for adjudication and 
the terms of the agreement would not prejudice the contentions 
of both parties before the Tribunal. The strike was called off 
on 7th August, 1953 and the dispute was referred by Govern 
ment Order on 6th October 1953. 

7. During the course of the evidence, the Union filed a 
petition on 19th July 1954 for inspection of account books of 
the Companies. It was seriously objected to by the management 
but I passed orders directing them to make the documents 
mentioned in the petition available under certait conditions, 
The inspection took a long time and I was able to proceed with 
the adjudication after inspection only from May 1955. 

8. Before dealing with the issues, I shall dispose of two 
contentions raised by the learned advocate on behalf of the 
management. Shri Sachin Chaudhuri claimed that the manage 
ments of KDHP and AADTT Companies were two different 
entities and should be treated as such . Eventhough the 
argument wasnot seriously pressed by Shri Chaudhuri, it must 
be said that from the evidence and conduct ofparties as evinced 
in the proceedings, the two Companies are to be treated as one 
and the same at least for the purpose of this adjudication . 

9. Another contention made by the learned advocate was 
that a dispute regarding bonus was not an industrial dispute . 
His elaborate arguments were based on Articles 39 and 43 of the 
Constitution . This question has already been settled by com 
petent authorities and it is too late now to canvass for the 
position . 

10. In support of the claim for bonus, it was submitted by 
the Union that the management was paying bonus for a long 
time irrespective of whether there was profit or not ; that the 
amount paid asbonus wasmentioned as a lump sum payment 
in the trading accounts of the management ; that it was a 
contractual liability to bridge the sap Ebetween the actual 
needs of the workinen and the wages paid ; and that the labour 
is contributing to the enormous profit. 

11. As against the claim , it was contended by the manage. 
ment that no bonus was due for 1952 as there was no profit and 
they had also explained the circumstances under which pay 
ments were made in the previous years. 

12. ShriRamanujam , the representative of the Union , has 
argued that the managementhas been paying bonus since 1946 
on the basis of the agreement reached at the Tripartite Labour 
Conference held by the State Government on 7th and 8th 
October 1946. Representatives of the management and Labour 


were parties to the agreement." As far as the plantation indus 
try is concerned there was another conference in 1951 resulting 
in a further agreementwhich re-affirmed the principle embodied 
in the earlier agreement and provided another basis and in 
creased the rate of payment for the year 1950 without any 
reference to profits of the various units of the industry . Ac 
cording to these voluntary agreements, which should govern 
the basis of bonus payments in the industry , bonus as deferred 
wage is payable for the year 1952 even if there was no profit. 
Shri Ramanujam was emphatic that the Bombay Formula laid 
down by the Full Bench of the Labour Appellate Tribunal could 
not and should not be applied to this case . 

13. Shri Chaudhuri, the learned advocate representing the 
management, contended that the 1946 agreement had nothing to 
do with bonus. It was a lump sum payment and the real im 
port of the 1951 agreement was that this lump sum was convert 
ed to bonus payable on profits . So, even if the 1946 agreement 
envisaged a deferred wage payment irrespective of profits, it 
took the shape of a bonus dependent on profit from the year 
1950. Shri Chaudhuri argued that after enunciation of the 
Bombay Formula, there was no place for these agreements and 
bonus for the year 1952had to be decided on the trading results 
for the year and not on any other basis. 

14. There were three tripartite labour conferences in the 
State in the years 1946 , 1948 and 1951, which are relevant to the 
dispute. The official proceedings of these conferences have been 
published and those of 1946 and 1951 have been produced and 
marked as exhibits II and v . 

15. In thewake of political and economic changes resulting 
from the Second World War, there was serious disquiet among 
industrial labour in the State . Due to the foresight of the then 
administration , a conference of the representatives of Capital 
and Labour was called under the auspices of the Government on 
7th October 1946. Representatives of almost all industry and 
labour in the State were invited and the proceedings of the 
conference show that they actively participated in the delibera 
tions. The following extract from the inaugural speech of the 
Dewan makes not only interesting reading even after this lapse 
of time but also clearly shows the general background of the 
discussions which ensued : 

........ I want to make it clear that, whatever may 
be said anywhere, there is no getting away from the 
fact thatwe cannot go back to primitive methods 
either of agriculture or of industry . Machine pro 
duction on a large scale and organised labour on a 
large scale are indispensable to industrial progress. 
Wemust work on that basis. Thatmakes it all the 
more important that capital and labour should work 
harmoniously and in union with each other ; and 
the relation between capital and labour in the case 


of large plantations and in the case of organised 
industries stands on a peculiar basis sui generis. 
I am therefore glad that all the interests concerned 
have come together for the purpose of discussing 
and thrashing outmutual problems and coming to 
some settlement............I have always pleaded 
that there is no point in going back to older theories 
of copital and the place of capital in the economic 
scheme of things. Capital and labour mustwork 
together not in a spirit of inferiority and superio 
rity of patronage and obsequiousness, but on a 
footing of mutual self-respect and mutual co 

operation .............. 
16. One of the eleven items on the agenda was annual bonus 
and the following resolution was passed at the conference. 
" That every worker in all organised industries should be 

given annually a lump sum payment amounting to 
angabsolute minimum of four per cent of his total 

earnings in the year " . 
17. The second Tripartite Labour Conference held by the 
Government on 22nd and 23rd September 1948 at Trivandrum 
was again attended by representatives of almost all important 
industrialists and trade unions and the following resolution was 
passed . 
" This conference , having fully discussed the industrial 

Truce Resolution passed by the Industries con 
ference held by the Government of India in New 
Delhi on December 1947, resolves to accept the 
underlying spirit of the same and the machinery 
outlined therein for resolving industrial disputes 
earnestly appeals to all employers and work-people 
in the State to maintain industrial peace and to put 
forth their best efforts to step up production on the 
basis of that Resolution , and to pave the way for 
the same calls upon the employers to fully imple 
ment wherever it has not been so implemented 
within one month the resolution of the first Tri 
partite Labour Conference on the payment of bonus 

to workers". 
18. The third relevant conference is the second session of 
the tripartite conference on plantations held on 14th and 15th 
June 1951 at Ernakulam . Representatives of employers and 
workers on plantations attended the conference. The Chiarman 
and Vice- Chairman of the Association of Planters of Travan 
core as well as the Secretary and Labour Adviser of the United 
Planters Association of South India participated and the con 
ference passed the following resolution : 
" This conference has ageed that the four per cent. lump 

sum payment at present paid to estate workers in 


Travancore -Cochin shall be converted to bonus 
calculated on the same basis as 81/3 % in the case 
of tea estates and 61 % in the case of other estates 

for the year 1950 ". 
19. I have given deep and anxious consideration to the matter 
and must say that I do not see any ground for the contentions 
raised on behalf of the management. There is no scope for any 
subtle distinction between the phrases "lump sum payment of 
4 % " and " converted to bonus". All the three conferences dealt 
with the subject of bonus and themanagement was a party to 
the resolutions passed therein . . The first two conferences 
covered the various industries in the State whereas the third 
one was confined to plantations. It is my considered view that 
-as far as the first two agreements are concerned, the Union s 
claim that the 1946 agreementhas continuing validity and the 
minimum stipulated therein is payable irrespective of profits 
has got a force and must be accepted . It is also my view that 
in any year of prosperity, a share of the surplus profits may also 
be due to labour as bonus in addition to thatminimum . 

20. The next importantpoint to be decided is about effect 
of the Bombay Formula on this scheme of things. The Union 
have seriously questioned the contention of the management 
that the Bombay Formula has superceded all prior voluntary 
ageements in thematter. 

21. In arguing their case , the Union have maintained that in 
laying down the Bombay Formula, the Labour Appellate Tri 
bunal were not confronted with voluntary agreements of the 
nature embodied in the tripartite resolution. It is pointed out 
that the decisions of the Appellate Tribunal have not ruled out 
the possibility of a different consideration of the subject in 
different circumstances. In Appeal No. 1 of 1950 (1952 - LAC 
P.433) the Appellate Tribunal stated : 
“ We must give due weight to the decision and should 

not depart from the principles laid down in the 
award either wholly or in part , unless a better and 
more satisfactory principles can be evolved or the 
circumstances of the case so demand ........ Our 
approach to this problem is motivated by the re 
quirement that we should ensure and achieve in 
dustrial peace which is essential for the develop 

mentand expansion of industry " . 
Shri Ramanujam has pointed out that this appeal dealt with 
the allocation of profits earned by the Mills in deciding the 
quantum of bonus to workmen whereas in this case, it is a ques 
tion of deciding bonus to the sweated labour who directly con 
tributed to the prosperity and expansion of the industry. 

22. Secondly , it has been argued on behalf of the workmen 
that, after entering into a voluntary ageement in 1951 and re 
affirming the prineiple accepted in the earlier 11946 agreement, 
themanagement cannot legitimately contend that bonus can be 


paid only if there is available surplus.-after application of the 
Bombay Formula . This formula was laid down in December 
1950 and the 1951 agreement was in June that year: The 
management was fully represented and they cannot now be 
heard to plead that they did notknow the full implications of 
the agreement. The parties should be supposed to have entered 
into the agreement voluntarily disregarding the Bombay For. 
mula and the formula is therefore not applicable to the facts of 
this case . 

23. Thethird argument of the Union has been that the Labour 
Appellate Tribunal accepted the position that the Bombay For 
mula need not be taken into consideration in appropriate cases. 
They would lay particular emphasis in the Behar Sugar Mills 
decision reported in 1954 - LAC - 169. They have pointed out 
that the Labour Appellate Tribunal have not strictly followed 
the formula and quoted the decision in the Dalmia Cement case 
reported in 1952 - II LLJ - 451. It is stated therein : 
" The facts of this case are not amenable to the usual ap 

proach . Undoubtedly the Company is entitled for 
the purposes of its own accounts to the full depre 
ciation as permissible under statute ; but it is for us 
to consider whether much depreciation should be al. 
lowed to wipe out the available surplus as to deprive 
the workmen who have laboured for this Company 
for a number of years of their annual bonus which 
they have enjoyed in the past, These workmen 
have laboured in the factory in the year in question 
and it would be unjust to deprive them of bonus 
which they would have normally earned just be 

cause of this depreciation " . 
The learned advocate for the management argued that the 
facts of this case are entirely different but the representative 
of the Union replied that it was quoted only to prove that the 
Bombay Formula was not an inflexible formula and that its 
authors themselves have occasionally limited to it to a consider 
able extent with the ultimate object of ensuring industrial 
peace . 

24. Fourthly , the Union have pointed out that the managment 
have paid bonus to their staffwithin the State for theyear 1952. 
The Union quoted the decision of the Labour Appellate 
Tribunal in the Meenakshi Mills case as , reported in 1953 
II- LLJ - 520 to prove their point that after having paid bonus 
to staff, the management could not resist similar payment to 
another section of the workmen on the ground that there was 
no available surplus . The following passage in the decision 
was relied upon : 

........ It appears to us surprising that although the 
Company paid three months basic wages as bonus to one 
section of the workmen , i.e. clerical staff, why it strongly 
opposed the giving of bonus to the non -clerical staff . We 


may observe that this invidious distinction will have serious 
repercussions on the harmonious relations between the 
mangement and the labour and may affect the industrial 

peace ........ " . 
25. Fifthly , it has been contended that the management have 
paid bonus to the extentof 63% of total earnings to workers 
of their estates in the neighbouring Madras State . 

26. The management have failed to make out a case against 
the above contentions. They have admitted the facts regarding 
payment of bonus to staff and labourmentioned in paragraphs 
21 and 22. The conduct of the management in having refused 
bonus to the rest of the workmen in the State has been in my 
opinion , far from satisfactory . 

27. On a consideration of all the factors involved, I feel that 
this is a case in which the circumstances demand its considera 
tion independently of the principles enumerated in the Bombay 
Formula . It is a matter of interpretation of the voluntary 
agreements and it should be approached from the point of view 
of ensuring and achieving industrial peace . I hold that the 
workmen are due bonus for the year 1952 on the basis of agree 
ment. In doing so , I am fully aware of the Supreme Court 
decision in the Muir Mills case (1951 - I LLJ - 1) and the decision 
of the Labour Appellate Tribunal in the Famous Cine Labora 
tory case (1953 - I LLJ -- P466) . With respect, Imust state that 
these decisions are not applicable in the peculiar circumstances 
of this case... 

28. Shri Ramanujam , on behalf ofthe workmen has submitted 
that his inspection of the books of the Companies has been infruc 
tuous as sufficient materials were not available to know the real 
financial position and that even with the available facts , it is 
possible to refute the contention of the management that there 
is no surplus profit. He has pointed out that it has been the 
practice of the Company, year after year, to debit bonus paid to 
workers under expenditure. He has also pointed out that ex 
penses under clearing of planting area, cutting new roads, reha 
bilitation oftea, specialrenovation of buildings and other similar 
capital expenses have been debited to revenue instead of includ 
ing them under capital charges. According to him , a complete 
picture is not available for application of the Bombay Formula . 
Shri Chaudhuri, on behalf of the management,has urged that the 
accounts have been prepared and audited by well-known audi 
tors and any suggestion of suspicion cannot be countenanced . 
It is not necessary for me to come to a decision on the point in 
view ofmy above finding that the special circumstances of the 
case put it outside the scope of the Bombay Formula . 

29. After having found that the workers are entitled to 
bonus for the year 1952, the next point to be considered is 
about its quantum . According to Exhibit II agreement the 
absolute minimum is 4 per cent. Any increase is dependent 


on the trading results of each particular year . This is the 
intention that is clear from Exhibit V agreement according to 
which the quantum of bonus for 1950 was raised to 8 1/3 per 
cent.of total earnings ofithe year. It was an industrywide 
agreement and all plantation employers in the State paid it. 
The employers offered the samerate of bonus for the year 
1951 but the workers refused and it is contended that the 
matter is pending adjudication before the Special Tribunal, 
Ernakulam . 

30. Shri Ramanujam has relied on Exhibit H and J to prove 
the output was higher in 1952 than in 1950, for the manage 
ment. Exhibit H is the Balance Sheet of the K.D.H.P. Com 
pany for the year 1952 along with the statement of the Chair 
man of the company. In para 60 of the statement, the Chair 
man of the Company has said : 

.we ended the season (meaning the 1952 
season ) with a total out-turn of 19,652,081 lbs. 
which is the second highest, the highest being 

21,298,006 lbs. of the previous year .........." 
It is found from Exhibit J, the Balance Sheet of the A.A.D. 
T.T. Company for the year 1952, that the output of tea for the 
year was 12,211,100 lbs. while it was 12,421,075 lbs. in 1951 . 
Hence it is clear that the production in 1952 was equal or better 
than what it was in 1950. Shri Chaudhuri, however, was vehe 
ment in claiming that even though the yield was equal or 
better, other factors were less favourable in 1952 than in 1950 . 
Apart from the fact that minimum wages were fixed in 1952, 
Shri Chaudhuri was unable to prove convincingly of the exist 
ence of less favourable circumstances in 1952 which diminished 
profits for the year. Hence I hold that 1952 was a more pros 
perous year than 1950 for which year the management paid a 
bonus of 8 113 per cent. of total earnings as bonus. It should be 
remembered that the management offered to pay the same 
bonus for 1951 also . Even though it is stressed thatthe workers 
are entitled to get far more than 8 1/3 per cent. of total earnings 
for the year 1952 , I have no details before me to make any exact 
assessment in the matter. Hence I award that the workers 
should be paid 

amount equal to 8 1/3 per cent of the total 
earnings of each worker during the year 1952 as bonus for the 
year . The management have already paid 4 per cent. of total 
earnings and the balance will be paid within four weeks from 
the date of publication of this award . 

31. The next issue to be decided is whether the workers are 
entitled to claim wages for the strike period . It passes my 
comprehension why the workmen resorted to strike when con 
stitutional methods and machinery were available for redressal 
of their grievances. Strike is a weapon in the armoury of 
labour just like lock -out with the employers. Both cause un 
told misery to the parties and considerable loss to the nation . 
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32. My views on strike wages have been made clear in para 
graph ofthe award in Industrial Dispute No. 3 of 1953 published 
on 2nd August 1955. But, it is clear from theevidence in this 
case that the Union could not persuade the management to 
accede to the demand by direct negotiations as they were defi 
nite in this attitude. But, before starting the strike, the Union 
could have moved the machinery contemplated in Industrial 
Disputes Act to refer the dispute for adjudication . The strike 
was,no doubt,peaceful and orderly . I see no reason to deviate 
from the principles laid down therein in this case also . In this 
connection , I have to bring home to the authorities concerned , 
the paramount necessity of avoiding strikes and lock -outwhen 
the nation is concentrating its attention to maximum production . 
Here is a dispute in which it was found impossible to effect a 
settlement because the parties had the courage of their con 
viction regarding their stands. Under the circumstances, I do 
not understand why the workers were driven to the painful 
duty of launching a strike which had no doubt caused untold 
hardships to both parties and loss of production to the nation at 
large. I hold that the workers are not entitled to wages for the 
strike period buthope that themanagement will be considerate 
enough to recover the amount already paid if they want to 
realise in easy instalments from wages and not as one lump sum 
from the bonus amount now awarded . 

33. The Union has pressed for costs from the management 
as, in their opinion , the industry has to bear it. After hearing ! 
the parties on the point, I hold that there is no ground to re 
considermyorder passed on the matter on 19th July 1954. The 
parties will have to bear their costs . 

34. Before concluding, Iwish to record my appreciation of 
the able assistance rendered to me by Messrs. Sachin Chau 
dhuri and G. Ramanujam in the conduct of the case. They 
have been very helpful on all aspects of the case and they did 
full justice to the parties they represented . 

35. I pass this award in terms specified above it comes into 
effect from the date of publication. 
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APPENDIX 

in 
INDUSTRIAL DISPUTE No. 45 OF 1953. 


Witnesses examined on behalf of management. 
1. Sri James Brodie Sautar. 
2. Walter Wilson Mayne . 
3. Walter Smith Southirtan Mackai . 
4. Sri R.S. Guha. 
Witnesses examined on behalf of the union . 

Nil. 
Exhibits filed on behalf of management. 
1. Resolution on the payment of bonus adopted in the 

Tripartite Conference held in 1946 . 
II. Page 8 of Ext. I. 
III. Letter dated 24th July 1953 written by the General 

Manager, K. D. H. P. Company Ltd., and the 
Ltd., to the Hon ble Minister for Labour, 

State. 
IV . Note on Labour welfare by Sri W. S. S. Mackay. 

V. Report on the 1951 Tripartite Conference. 
VI. Balance sheet of the Anglo-American Direct Tea 

Trading Company Ltd., as on 30th November 

1952. 
VI ( A ). Profit and Loss Account of the Anglo -American 

Direct Tea Trading Co. Ltd., for the year ended 

30th November 1952. 
VII. Balance Sheet as at 30th November 1953 of K. D. 

H.P. 
VII ( A ). Profit and Loss Statement of K. D. H. P. for the 

year ended 30th November 1952 . 
VIII. Auditors Certificate of results of working of the 

Companies for the season 1951/52 . 
VIII ( A ). 

Do. 
IX . Trading and Profil and Loss Account of 1952 of the 

Anglo-American Direct Tea Trading Company . 
IX ( A ). Trading and Profit and Loss Account of 1952 of the 

K. D. H. P. Co., Ltd. 
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X. Bonus to labour season 51 /52 - Travancore Estates 

K. D. H.P. 
XI. Copy of Profit and Loss Statement of K. D.H , P 

supplement 
XII. Notices dated 29-6-1953 sent by the Assistant Lab 

our Commissioner for plantations to the General 

Manager, K. D. 11. P. 
XIII . Copy of letter dated 15th June, 1953, addressed to 

the GeneralManager by the Union . 
XIV . Copy of letter dated 19th June 53 addressed to the 

General Manager by the General Secretary of the 

Union . 
Exhibits filed on behalf of the Union . 
A. Copy of letter dated 24th July 1953 from the Manage 

ment to the Union . 
B. Copy of letter dated 24th July 1953 from the General 

Secretary sent to the General Manager, K. D. H.P. 

Co., Ltd. 
C. Terms of settlement arrived at in the conference dated 

5th August 53 . 
D. Letter from the General Manager, K. D. H. P. sent to 

the General Secretary of S. I. P.W. Union dated 

20th August 1953. 
E. Proceedings of the joint conference held on 22nd March 

1954 before the Conciliation Officer ,Munnar. 
F. Circular No. 209 of the K. D. H. P. dated 23rd November 
1954. 

1 
G. Circular No. 210 of the K. D. H.P.dated 26th November 

1954. 
H. Directors Report, Statement of Accounts and Chair 

man s Statement for 1952 of K. D. H.P. 
J. Directors Report, Statement of Accounts and Chair 

man s Statement for 1952 ofK. D. H. P. 


. 


Trivandrum , 
16th August, 1955 . 


K.N. KUNJUKRISHNA PILLAI, 

Industrial Tribunal. 


Gazette No. 36 dated 13th September 1955. 
PARTI 

NOTIFICATION 
No. L. Dis. 26243 |54 |DD . 

26th August 1955 . 
The award of the Industrial Tribunal, Trivandrum in res 
pect of the dispute between Messrs . Govindaji and Brothers 
Ltd., Merchants and Commission Agents, Mattancherry and 
their workmen represented by the Cochin Employees Associa 
tion, Mattancherry received by Government on 18-8-1955 , is 
hereby published under Section 17 of the Industrial Disputes 
Act 1947 (Central Act XIV of 1947 ) 
Government Secretariat, By order of His Highness 
Development Department, 

the Raj Pramukh , 
Labour Section , 

V. V. JOSEPH , 
Trivandrum . 

Secretary to Government. 

Before 
SRI K. N. KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 13 OF 1955 

Between 
GOVINDAJI AND BROTHERS LTD., 
Merchants and Commission Agents, Mattancherry , 

And 
THEIR EMPLOYEES 

represented by 
THE COCHIN EMPLOYEES ASSOCIATION , MATTANCHERRY . 
REPRESENTATION : 
Sri D. A.Kamath ,M. A., B. L. On behalf of the employer . 
Sri K. K.Krishna Pillai, B. A., 6. L. On behalf of the Associa 

tion . 

AWARD 
The Government in their . Order L4-26243 /54/DD. dated 
21-1-1955 referred the dispute between the above parties to 
the Industrial Tribunal, Trivandrum , and the same was regis 
tered as Industrial Dispute No.13 of 1955. Summons were issued 
and parties filed their statements. The issue to be decided is : 

To what relief is Sri T. S. Venkitachala Iyer entitled 

for his retrenchment from service ? 
When the case stood posted for evidence and disposal of 
interim relief petition filed by the Union , it is gratifying to note 
that the Advocates filed a petition that the dispute has been 
settled outside Court and no industrial dispute subsists between 
the parties. I hold accordingly . 

This award is sent to Government for publication according 
to Section 17 of the Act. 
Trivandrum , 

K.N. JUKRISHNA PILLAI, 
16-8-1955 . 

Industrial Tribunal. 
G. 2178 


Gazette No. 36 dated 13th September 1955 . 
PART 1 

NOTIFICATIONS. 

(1 ) 
S.R.S-10398 / 54 /RD (16) 

5th September 1955 
S. R. O. 36. - In exercise of the powers conferred by Section 78 of the Indian 
Registration Act , 1908 (XVI of 1908) the Government of Travancore-Cochin make 
the following amendment to the Table of fees prescribed under Section 78 of the 
said Act and published under Notification R.Dis. No. 9992/s /RD . dated 25th 
February, 1952, namely:- . 

AMENDMENT 
In the said Table of fees 
1. For proviso (2) to Article X , the following shallbe substituted , namely 

" (?) that when a general search is made on the application of a public officer 
for a public purpose, or officers of the Income tax Department of the Central Gov 
ernment in connection with their official duties no fee shall be charged." 

2. For the proviso to clause 1 of Article XI, the following shallbe substituted , 
namely 

<<Provided that no fee shall be payable in respect of applications from public 
officers of the Travancore-Cochin State for public purpose or officers of the Income 
tax Department of the CentralGovernment in connection with their official duties." 

3. For the proviso to clause 2 of the same article the following shall be sub 
stituted , namely 

" Provided thatno fee shall be payable in respect of applications from public 
officers of the Travancore- Cochin State for public purpose or officers ofthe Income 
tax Departmentofthe Central Government in connection with their official duties." 


( 2 ) 
No. S.R. 5-5182 /55 /RD (17) 

6th September 1955. 
S. R. O. 37.- In exercise of the powers conferred by Sectionsof the Indian 
Registration Act, 1908 (XVI of 1908) the Governmenthereby make the following 
amenchment in the Schedule showing the District and Sub Districts with their 
limits , prescribed by Notification No. S.R. 5-6173 /52 /RD . dated 1st March , 1955 
published in Part 1 of the Gazette No. 1o ,dated 8th March , 1955. 

AMENDMENT 
1. Against entry " Trivandrum " in column (1) 

(a) against entry " 11. Arumana " in column (2) for the word Kalkulam 
appearing under the heading " Taluk in column (3) substitute the word "Vilavancode"; 

(b) against entry " 12. Vilavancode" in coluinn (?) for the word Kalkulam 
appearing under the heading "Taluk in column (3) substitute the abbreviation 
Do. ; and 

(e) against entry " 13. Munchira " in column (2) for the word Kalkulam 
appearing under the heading "Taluk in column (3) substitute the abbreviation De. 

e entry " 19. Devicolam " in column (2) appearing against , Kottayam 
in column (1 ) add the abbreviation Do. and the word Vattavada as last entries 
respectively under the headings Taluk and Village in column (3). 


2. In the 
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3. Against entry " Trichur " in column (1) 

(a) in entry " 1. Irinjalakuda" in column (2), delete theabbreviation 
Do.. and the word "Velukara appearing as last entries respectively under the 
headings Taluk and Village in column (3) ; 

(b) in entry " 12. Kallettumkara" in column (? ) delete the abbreviation 
Do. and the word " Padiyur" appearing as last entries respectively under the heading 
Taluk and Village in cloumn (3); 

c) in entry " 13. Vadakkumkara" the following shall be added as the last 
two entries in column ( ) the abbreviation Do. under the heading "Taluk and 
the words "Velukara and Padiyur " under the heading village , namely 

" Do. Velukara 

Do. Padiyur" ; and 
(d) for the entry " 16. Oorakam " appearing in column (?) the entry " 16 . 
Urakom " shall be substituted . 

By order of His Highness 

the RajPramukh , 
Government Secretariat, 
Revenue Department, 

S. GOVINDA MENON , 
Separate Revenue Section, 

Secretary to Government. 
Trivandrum . 


NOTIFICATION . 
E11-6530 / 5s/PWC. 

7th September 1955 . 
S. R. O. 38.- In exercise of the powers conferred by Section st of the 
Indian Electricity Act, 1910 (Act IX of 1910 ) and in supersession of all previous 
notifications on the subject, Government are hereby pleased to confer upon the 
Chief Engineer, (Electricity), for the placing of appliances and apparatus for the 
survey and construction of lines etc. for the transmission of energy throughout the 
State, all the powers which the Telegraph Authority possesse sunder Sections 10 
to 18 of the Indian Telegraph Act, 1885 (XIII of 1885) with respect to the placing 
of telegraph lines and posts for the purposes of a telegraph established ormaintained 
by Government or to be so established ormaintained . 

By order of His Highness 

the Raj Pramukh , 
Government Secretariat, 
Public Works & Communications 

G.MADHAVAN , 
Department (Electricity), 

Sceretary to Gorernment. 
Trivandrum . 


Gazette No. 36 dated 13th September 1955. 


PART II 

പരസ്യം. 
9 നമ്പർ എൽ, എ . 4-950/1955. 

1955 ആഗസ്റ്റ് 25 . 
തിരുവിതാംകൂർ - കൊച്ചി നിയമസഭയുടെ നടപടിക്രമവും കായ 
നിർഹണവും സംബന്ധിച്ച ചട്ടങ്ങളിൽ 73 -ാം ചട്ടപ്ര 2.o രം , താഴെപറ 
യുന്ന ബി ൽ, ഉദ്ദേശക #t വിവരണവും സാമ്പത്തികക്കുറിപ്പും സഹ തം , 
സ്പീക്കറുടെ ആ മാനുസരണംപ്രസിദ്ധപ്പെടുത്തുന്നു. 
നിയമസഭാ സെക്രട്ടറിയേറ്റ്, 

വി . കൃഷ്ണമൂത്ത , 
തിരുവനന്തപുരം. 

നിയമസഭാ സെക്രട്ടറി. 


1955 - ലെ തിരുവിതാംകൂർ സർക്കാർ ജീവനക്കാരെ സംബന്ധിച്ചുള 

ന്വേഷണങ്ങൾ) ഗതി ബിൽ. 
1122 - ലെ തിരുവിതാംകൂർ, സ ക്കാർ ജീവനക്കാർ ( അ ന്വേഷണം. 
ങ്ങൾ) ആക്റര് വേഗതി ചെയ്യുന്നതിനുള്ള ബിൽ. 

" പീഠ" ക . താഴെപറയപ്പെടുന്ന കായങ്ങൾക്ക്, 122 - ലെ തിരുവി 
താംകൂർ സർക്കാർ ജീവനക്കാർ ( അ ന്വേഷണങ്ങൾ) ആക്റ at (1122- മല 
11 -ാം തിരുവിതാംകൂർ ആക്റd") മേമഗതിചെയ്യുന്നതു യുക്തമെന്നു കരു 
തുന്നതുകൊണ്ട്; 

ഇൻഡ്യൻ റിപ്പബ്ലി, ക്കി ൻറ ആറാം സംവത്സരത്തിൽ താഴെപറയും 
പ്രകാരം ന്,യമപ്പെടുത്തിയിരിക്കുന്നു: 
: 1. ചുരുക്കപ്പേരും ആരംഭവും. (1) ഇ ആക°ററിനു 1955 - ലെ 
തിരുവിതാംകൂർ സ ക്കാർ ജീവനക്കാരെ സംബന്ധിച്ചുള്ള ( അ ന്വേഷണ 
ങ്ങൾ ) ഭേദഗതി അത്രക്റa” എന്നു പേർ പറയാം. 

( 2) ഇതു ഉടൻതന്നെഉൗർജിതത്തിൽ വരുന്നതാണു്. 
2. 122- ലെ 11 -ാമതു തിരുവിതാംകൂർ ആക്റa ", 1 -ാം വക 
പ്പിൻം 8ദഗതി. ഇതിനുശേഷം പ്രസ്തുത ആക്റവ എന്നുപറയപ്പെ 
ടുന്ന 1112 - ലെ തിരുവിതാം കൂർ, സർക്കാർ ജീവനക്കാർ ( അ ന്വേഷണ 
ങ്ങൾ ) ആക"on" (1122- ലെ 11 - മതു തിരുവിതാംകൂർആക്റa"), 1 -ാം 
വകുപ്പിൽ 

(1) ( I) -ാം ഉപവകുപ്പീൽ, തിരുവിതാംകൂർ സ ക്കാ ർ ജീവ 
നക്കാർ (അന്വേഷ at അം ), ആക"on" എന്നതിനു പകരം സ ക്കാർ 
ജീവനക്കാരെ സംബന്ധിച്ചുള്ള (അന്വേഷണ ങ്ങൾ) ആക, on” എന്നതു 
ചേചക്ക ണം ; 

(ii) (2)-മംഉപവകുപ്പിനുപകരം, താ ഴെപ്പറയുന്ന ഉപവകുപ്പു 
$ ക it 9, 2 തായ ത് : - " ... 

t ( 2) ഇത് തിരുവിതാംകൂർ- കൊച്ചി : സംസ്ഥാനം കൂട്ടം ക 
" വ്യാപിക്കുന്നതാണു 

G , 2193 
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3. 1122- ലെ |l =ം തിരുവതാംകൂർ ആക°oo , 3 -ാം വക 
പ്പ് ൻം മേദഗതി. (1) പ്രസ്തുത ആക്റa ", 3 -ാം വകുപ്പ്. ആ വക 
പിലെ (I) -ാം ഉപവകുപ്പായി വീണ്ടും നമ്പരിടേണ്ടതും, അ പ്രകാരം 
പാനം നമ്പരിടപ്പെട്ട ഉപവകുപ്പിൽ, ആ അ ക്കാർത്തിനായി നമ്മു ടെ വ 
ണ്മെൻറം, ക മ്മീഷണറോ, കമ്മീഷണർമാരോ പ്രത്യേകം നിയമിക്കേ 
ണ്ടുന്ന മറേറതെങ്കി ലും ആൾക്കോ, ആളികൾക്കോ എന്ന വാക്കു കൾക്കു 
പകരം, (2) =ം ഉപവകുപ്പനുസരിച്ച് നിയമിച്ചിട്ടുള്ള ഈ മീഷ് ക്കോ , 
ക ജീ ഷ ണ ർമാ ക്കം എന്നതു ചേ ക്ക് . 

( ii) പ്രസ്തുത ആക്റa", 3 -ാം വകുപ്പ്, ( I) -ാം ഉപവകുപ്പി 
നു ശേഷം, താ ഴെപ്പറയുന്നതു (2 ) -ാം ഉപവകപായി ചേ ർ ന ം , 
അ തായതു : 

(2 ) ഗവണ്മെൻറിൻ", ഗസററിൽ പരസ്യം മുഖേന, ഈ 
ഇകററനുസരിച്ചു പൊതുവായും, എതെങ്കിലും പ്രത്യേക സംഗതി 
യിലൊ, സംഗതികളു ടെ വജത്തിലൊ, സക്കാർ ജീവനക്കാരുടെ നടപടി 
യപ്പററി അന്വഷണങ്ങൾ നടത്തുന്നതിൻ", എതെങ്കിലും ആളെയോ 
ആളുകളെ യേം , കമ്മീഷണറായേ കമ്മീഷണർമാരായി നിയമിക്കാവ 
ന്നതാണു . 

4; 122 - ലെ 11 -ാം തിരുവിതാംകൂർ ആകൗറ , 8 -ാം വക 
പ്പിൻം അദഗതി. 

പ്രസ്തുത ആക്റa", 8 -ാം വകുപ്പിര , IT17- ലെ 
നടപടി നിയമം എന്ന വാക്കുകൾക്കു പകരം (1898- ലെ 
ക്രിമിനൽ നടപടി നിയമം എന്ന വാക്കുകൾ ചേർക്കണം. 

5 . 122- ലെ 11 -ാം തിരുവിതാംകൂർ ആക്റa , 21 -ാം വക 
പിൻറ ഗതി. പ്രസ്തുത ആക്റര് 21-ാം വകുപ്പി , എമത ങ്കി ലും 

സ്പഷ്യൽ കമ്മീഷ ന ർ നിയമിക്കപ്പെട്ടിരിക്കുമ്പോൾ എന്ന വാക്കു ക 
ൾക്കു പകരം *എതെങ്കിലും കമ്മീഷണർ നിയമിതനായിരിക്കുമ്പോൾ 
എന്ന വാക്കുകൾ ചേ ക്കണം. 

6. റദ്ദാക്കി. 1955- ലെ തിരുവിതാംകൂർ, സക്കാർ ജീവന 
ക്കാരെ സംബന്ധിച്ചു 18 (അന്വഷണങ്ങൾ ) ഗതി ആർഡ്നൻസ് 
(1955 - ലെ II-ാം നമ്പർ ആർഡിനൻസ്) ഇതിനാ ൽ റദ്ദാക്കപ്പെട്ടിരി 
- ക ന 


ക്ര മീ ന 


ഉദ്ദേശകാരണം വരണം. 
1122- ലെ തിരുവിതാംകൂർ, സ ക്കാർ ജീവനക്കാർ ( അ ന്വേഷ ണ 
ങ്ങൾ ) ആക്കുറവ്, ഗവണ്മെൻം" ൻം അ നുവാദം കൂടാതെ, നിയമനത്തിൽ 
നിന്നും നീക്കംചെയ്യാൻ പാടില്ലാത്ത സ ക്കാർ ജീവനക്കാരുടെ നടപടി 
യെപ്പററിയുള്ള അന്വേഷണങ്ങൾ നിയന്ത്രിക്കുന്നതിനു 

വ്യവസ്ഥ 
ചെയ്യുന്നു. സംസ്ഥാനത്തെ കൊച്ചി പ്രദേശത്തു്തത്തുല്യമായ ഒരു നിയമവും 
ഊർജിതത്തിലില്ല . അതുകൊണ്ടു്ആക odിലെ വ്യവസ്ഥകൾ കൊച്ചി 
പ്രദശ കൂടി വ്യാപിപ്പിക്കാൻ ഉദ്ദേശിക്കുന്നു. ഒരോ സംഗതിയിലും 
അ ന്വേഷണങ്ങൾ നടത്തുന്നതിനു പ്രത്യേകം" ഒരു കമ്മീഷണറെ നിയമി 


ക്കുന്നതിൻ , ആക്റവ 3 -ാം വകുപ്പ് വ്യവസ്ഥ ചെയ്യുന്നു. ഈ വ്യവസ്ഥ 
ഇപ്പോഴത്ത പരിതിമിതികൾക്കു , യോജിച്ചതല്ല . അതുകൊണ്ടു 
സ ക്കാർ ജീവനക്കാരുടെ നടപടി സംബന്ധിച്ച പൊതുവെ അന്വേഷ ണ . 
ങ്ങൾ നടത്താൻ അധികാരമുള്ള ഒരു ക മ്മീഷണരെ നിയമിക്കുന്നതിൻ 
വ്യവസ്ഥ ചെയ്യണമെന്നു ഉദ്ദേശിക്കുന്നു- 

മേല്പറഞ്ഞ ഉദ്ദേശങ്ങൾ സഫലമാക്കുന്നതി നു രാജപ്രമുഖൻ തിരു മന 
സ്സുകൊണ്ട്1955- ലെ തിരുവിതാം കൂർ, സ ക്കാർ ജീവനക്കാരെ സംബന്ധി 
ച്ചുള്ള അന്വേഷണങ്ങൾ) ദേഗതി ആർഡിനൻസ് പുറപ്പെടുവിക്കയും, 
അതു 1955- ലെ 2 -ാമതു ആർഡിനൻസായി പ്രസിദ്ധപ്പെടുത്തുകയും 

നിയമസഭയുടെ ഒരു ആക്റമൂലം ആർഡിനൻസ പ്രതിസ co 
പിക്കാനാണു ഈ ബിൽ കൊണ്ടുദ്ദേശിക്കുന്നതു്. 


ചെയ്തു 


പനമ്പിള്ളി ഗോവിന്ദമേനോൻ, 


സാമ്പത്തികക്കുറിപ്പ്. 
ബിൽ, 3 (i ) -ാം ഖണ്ഡം, സക്കാർ ജീവനക്കാരുടെ നടപടിയെ 
പാറി അന്വേഷണങ്ങൾ നടത്തുന്നതിനു ഒരു കമ്മീഷണ രെ നിയമിക്കു 
. വാ ൻ വ്യവസ്ഥ ചെയ്യുന്നു. കമ്മീഷണരായി, ഡിപ്പാർട്ടുമെൻറൽ എൻ 
കയറീസ്, ഗവണ്മെൻ സെക്രട്ടറിയെ നിയമിച്ചിരിക്കുന്നു, ഗവണ്മെൻറ് 
സെക്രട്ടറി എന്ന നിലയിൽ തനി 

ക്കു ള്ള കത്തവ്യങ്ങൾക്കു പുറമേയാണു 
അ ദ്ദേ ഹം ഈ ദജാലികൂടി നോക്കേണ്ടതു്. കമ്മീഷ ണ രുടെ ജോലികൾ 
നി വഹിക്കുന്നതിനു യാതൊരു കൂടുതൽ. അലവൻസും അദ്ദേഹത്തിനു നൽ 
കുന്നില്ല . എൻക്വയറി സംബന്ധിച്ച ജോലിക്കു| സെക്രട്ടറിയാവ സ്റ്റാഫ 
അല്ലാമത പ്രത്യേകം യാതൊരു സ്റ്റാഫും അദ്ദേഹത്തിനു നൽകിട്ടുമില്ല . 
അത് നാൽ , ഈ വകയിൽ അധികച്ചെലവ് യാ തെഒന്നും നേരിടുന്ന ല്ല . 
എന്നാലും, കമ്മീഷണർ നടത്തുന്ന പയ്യടനങ്ങൾക്കു യാത്രപ്പടിരൂപ ത്തിൽ 
ചെലവു നേരിടുന്നതാണ്. കമ്മീഷ ണ ക്കു തീം കോടതി ഡി യൂ ടൂ 
മെഡ“ ക .10ർട്ടേഴ്സി ലൊ , ഗ്രാമപ്രദേശകേന്ദ്രങ്ങളിലോ നടത്തുകയും, 
അ തിലേയ്ക്കു യാത്രപോകയും ചെയ്യേണ്ടതായി വരും. 

ന വകയിൽ 
10,000 രൂപ ആവത്തിക്കുന്ന ചെലവായി ആണ്ടുതോറം വ നീ വരുമെന്നു 
കണക്കാക്കപ്പെട്ടിരി ക്കു ന്നു . 

പനമ്പിള്ളി ഗോവിന്ദമേനോൻ, 


( A true translation ) 

P. DAMODARAN NAIR , 
Assistant to the Head Translator to Government. 


Gazette No. 36 dated 13th September 1955, 


PART II 


പരസ്യം. 
നമ്പർഎൽ. എ . 4_904/1955. 

1955 ആഗസ്റ്റ് 16. 
താഴെപറയുന്ന ബിൽ തിരുവിതാംകൂർ - കൊച്ചി നിയമസഭയുടെ 
നടപടിക്രമവും കാജനീഫ ണവും സംബന്ധിച്ച ചട്ടങ്ങളിൽ 73 -ാം ചട്ട 
പ്രകാരം, ഉദ്ദേശകാര 1 വി വ ര ണ ത്തോടുകൂടി, ജീക്കടെ ആമയാനുസ 
രണം, പ്രസിദ്ധപ്പെടുത്തുന്നു. 
നിയമസഭാ സെക്രട്ടം യൂററ്റ്, 

വി. കൃഷ്ണ മൂത്ത്, 
തിരുവനന്തപുരം. 

നിയമസഭാ സെക്രട്ടറി. 


1955 - ലെ തിരുവിതാംകൂർ- കൊച്ചി, പൊതുവില്പന നികുതി 

(രണ്ടാം ഭേദഗതി) ബിൽ. 
1125- ലെ തിരുവിതാം കൂർ- കൊച്ചി പൊതുവില ന നികുതി ആക"oo 

വീണ്ടും മേദഗതി ചെയ്യുന്നതിനുള്ള ബിൽ. 
പീഠിക. ഇതി നു താഴെപ്പറയുന്ന കായങ്ങൾക്കായി 1125 - ലെ 
തി രുവി ത രംകൂർ- കൊച്ചി ചൊതുവിലന നികുതി ആക്റ്റa " (I 125 - ലെ 
11 -ാം ആക്റ്) വീണ്ടും മദഗതിചെയ്യുന്നതു യുക്തമായിരിക്ക കൊണ്ടു ; 


ഇൻഡ്യൻറിപ്പബ്ലിക്കിന്റെംആറാം സംവത്സരത്തിൽ താഴെപ്പം 
യും പ്രകാരം നിയമം പടുത്തിയിരിക്കുന്നു - 

1. ചുരുക്കപ്പേരും പ്രാരംഭവും. (T ) ഈ ആക്റം നു ” 1955 - ല 
. തിരുവിതാംകൂർ - കൊച്ചി പൊതു വില്പനനികുതി (രണ്ടാം ഗതി) 
ആക്°on" എന്നു പേർ പറയാവുന്നതാണു്. 

( 2), ഇതു്, ഗസറി ൽ പരസ്യംമുഖേന ഗവണ്മെൻറ* നിയയി 
ക്കാവുന്ന തീയതി ഉൗർജിത ത്തി 3 വരുന്നതാണു . 

2, -1125 - ലെ --IT-ാം.ആകാറ", 2 -ാം വകുപ്പിന്റെ മദഗതി. 
ഇതിനു താഴെ മുല ആക്റa ”എന്നു പറയപ്പെടുന്ന, 1125 - ലെ തിരുവി 
താംകൂർ - കൊച്ചി ചൊതുവിഉന നികുതി ആക°od ( 125- ലെ 11 -ാം 
ആക്റa") 2 -ാം വകുപ്പ് (എഫ്) ഖണ്ഡത്തിനുശേഷം, താഴെപ്പറയുന്ന 
ല ം . ക്കണം. അതായതു : " (എഫ് എഫ്) മോട്ടാർ തിരി 

എന്നാൽ സ്വയം ചലിക്കുന്നതോ, സ്ഥാവരമോ ആയ ആന്തരീക 
മലനയന്ത്രങ്ങൾക്കു സ്വംയമാംവിധം ക o gം പയുക്തമായം ഇന്ധനം നൽ 
കുന്നതിൻ", നേരിട്ടോ നേരിട്ടല്ലാതെയോ, തനിച്ചം, മറാ സാധനങ്ങളു 
മായി കല : യം , സാധാരണമായി ഉപയോഗിക്കുന്ന എതെങ്ക ലും 
സാധനം എന്നതമാകുന്നതും,ചെട്രോൾ , ഡീസൽആയി ൽ, മാമ: ആന്ത 
രി ജ്വലന നൈല e ൾ എന്നിവ അതി ൽ ഉൾപ്പെടുന്നതും, മണ്ണെണ്ണ, 
ഫർണസ്ആയി ൽ , കൽക്കരി, ക രിക്കട്ട ഇവ ഉൾപ്പെടാത്തതുമാകുന്നു; 

G , 1194 


റ g" , 


3. 1125 - ലെ 11 -ാം ആക്റa , 3 -ാം വകുപ്പിന്റെ മദഗതി. 
മുഖ്യ ആക്രവ്. 3 -ാം വകുപ്പിൽ, - (1) (I) -ാം ഉപവകുപ്പ്, ( ബി ) 
ഖ ണ്ഡം തുടക്കത്തിഭിത്തന്നെ, താഴെപറയുന്നതു ചക്ക ണം , അതായതു് 

- ചെട്രോൾ സംബന്ധിച്ചിടൽ * o ഉം മൊത്തവില്പന സംഖ്യയിൽ രൂപ 
ഒന്നിനു .രണ 

മൂന്നു - പസ് നിരക്കിലും, പെട്രോളൊഴി കെ 
മോട്ടാർ സ്പീരിററിനെ സംബന്ധിച്ച് 8 Dr p ളം മൊത്ത വില്പന സം യ 
യിൽ രൂപ ഒന്നിനു ഒൻപതു പൈസ നിരക്കിലും 

(i ) (1) -ാം ഉപവകുപ്പിനു ശേഷം, താഴെപ്പറയുന്ന ഉപവകുപ്പ് 
ചേ ക്ക ണം , അതായതു - (1 എ ) ഒ0 രോ വർഷത്തേയ്ക്കുമുള്ള നികുതി, 
ആ വർഷ നിൽ, മാസംതോറുമുള്ളതോ മൂന്നുമാസത്തിലൊരിക്കലുള്ള തോ 
ആയ ഗഡുക്കളിൽ മുൻകൂട്ടി കെട്ടുകയും, ചുമത്തുകയും, പിരി ക്കുകയും 
ചെയ്യാവുന്നതും, അതിലേയ്ക്കും വ്യാപാരി യോടു നിണ്ണയിക്കപ്പെടാവുന്ന 
പ്രകാരം, ആ വർഷത്തേയ്ക്കു ള്ള അയാളുടെ മൊത്തവില്പന സംഖ്യയുടെ 
മുൻ കൂട്ടിയുള്ളമതിപ്പുകണ ക്കോ, യഥാ മൊത്തവില്പന സംഖ്യയുടെ 
ആനുകാലിക റിട്ടേൺ കണ ക്കു ക ളോ സമഷ്ടിക്കുന്നതിനു ആവശ്യപ്പെടുംവ 
ന്നതുമാകുന്നു. നികുതി ചുമ ത്തുന്ന അധികാരസ്ഥന്നു, എതെങ്കിലും കാല 
ഘട്ടത്തേയ്ക്കു നൽകേണ്ടുന്ന നികുതി തുക തിരുമാനിക്കാവുന്നതും, നി കതി 
കെട്ടിയാ . അ പ്രകാരം ആ അധികാരസ്ഥാൻ ന്യയിക്കാവുന്ന സമയത്തി 
നുള്ളി ൽ ആവശ്യപ്പെടുന്ന സംഖ്യ വ്യാപാരി കൊടുക്കണ്ടതുമാകു ന്നു; ” 

( ii) (2 ) -ാം ഉപവകുപ്പ്, 10 -ാം ഇനവും, അതില ള്ള കുറിപ്പു 
കളും വിട്ടു കളയണം; 

(iv) (5) -ാം ഉപവകുപ്പിൽ", (I) -- (2)-- ഉപവകുപ്പുകൾ 
എന്നതിനു പകരം (1) *ം, (I എ )-യും, (25 -ം ഉപവകുപ്പുകൾ എന്നതു 
ചേർക്കണം. 

4. 125- ലെ 11 -ാം ആക്രവ 5 -ാം വകുപ്പി ൻറ ഗതി. 
മുഖ്യ ആക്ര° 5 -ാം വകുപ്പ്, 7 -ാം ഖണ്ഡത്തിൽ , കുരുമുളക് എന്ന 
വാക്കിനു മുന്നിലായി, മോട്ടാർ ജി രിറവ എന്ന വാക്കു ക്കണം. 

5. " ചില ഗതി കാക്കു പൂവകലാപക്ഷയംടുകൂടിയ പ്രാബ 
ല്യം ഉണ്ടായിരിക്കുമെന്നു :-3 -ാം വകുപ്പു ", (2 )-o, (4)-ഖ ണ്ഡങ്ങൾ പ്രകാരം 
വരുത്തിട്ടു .. മേദഗതികൾ , മുഖം ആക oo നടപ്പിലായതു മുതൽക്കു 
അ ത്നം ഭാഗമായി പീന്നിരുന്നാലെന്നപോലെ, മുഖ്യ ആക്റ്റ് വായി 
ക്കപ്പെടുകയും വ്യാഖ്യാനിക്കപ്പെടുകയുംചെയ്യേണ്ടതാകുന്നു 

ഉദ്ദേശ കാരണവിവരണം. 
14 യഥാക്രമമുള്ള വ്യാപാരികൾ നടത്തുന്ന വില്പനയുടെ പരമ്പരയിൽ 
." ആദ്യത്തെ പായി ൻറി ൽ രൂപ ഒന്നിനു രണ്ടണ നിരക്കിലും, തുടർന്നുള്ള 
എല്ലാ പായിൻറിലും രൂപ ഒന്നിനു മൂന്നു സ നിരക്കിലും പ 
ള് മേൽ ഇപ്പോൾ വില്പനനികുതി ഈടാക്കപ്പെടുന്നു . യഥാക്രമമുള്ള 
വ്വം പiാരികൾ നടത്തുന്ന വില്പനയുടെപരമ്പരയിൽ പ്പെട്ട് എ ല്ലാ പായി 
ൻകളിലും രൂപ. ഒന്നിനു മുന്നു പൈസ നിരക്കിൽ നികുതി ചുമത്ത 
ലിൻ", പെട്രോൾ ഒഴികെയുള്ള മോട്ടോർ സ്പിരിറര വിധേയമാണു . നില 
വില ഉള്ള എളാടുമൂലം, രണ്ടാമത്തെയും അവസാനത്തെയും പാ യി ൻ 


കളിൽ, നിയമപരമായും നിയമപരമില്ലാതെയും ന കതയിര് നിൽ 
രക്ഷപ്രാപിക്കുന്നതി നു മോട്ടോർ സ്പിര"റവ് വ്യാപാരികൾ ക്കു കുറച്ചൊക്കെ 
സാധി ക്കുന്നതായി കാണ പ്പെട്ടിരി ക്കുന്നു. മോട്ടോർ സ്പിരിറ a ” വ്യാപാരി 
ക ളു ടെ ഇടയിൽ ഇപ്പോൾ നടപ്പിലു ള്ള മ ഴ യ ത നയം കഴിയുന്നത്ര കുറ 
ത ന്നതിനായി പെട്രോളിൻറ കാഷ്ടത്തിൽ: രൂപ ഒന്നിനു രണ്ട ണ മൂന്നു 
പൈസ നിരക്കിലും, പെട്രോൾ ഒഴികെയുള്ള മോട്ടാർ ആര: നെം കായ 
അതിൽ രൂപ ഒന്നൻ ഒൻപതു പൈസ നിരക്കിലും, വ്യാപാരത്തിൻറ 
ആദ്യത്തെ പായിൻറാര മാത്രം നികുതി ചുമത്തുന്നതിനു് ഉദ്ദേശിക്കുന്നു. 

കൂടാതെ, ആക്ററിലെ 3 ( I) -ാം വകുപ്പ്, സാധനങ്ങളുടെ വില്പനയി 
മേ 9 വില്പനനികുതി ചുമത്തുന്നതി നു വ്യവസ്ഥ ചെയ്യുകയും, ആക്റ്: സ 
വിധേയമായി നിർമ്മിക്കപ്പെട്ട ചട്ടങ്ങൾ സാമ്പത്തികവർഷം അവസാനി 
ക്കുന്നതിനുമുമ്പുതന്നെ മുൻ കൂട്ടി ന് കുതി പീരി ക്കു ന്നതിനു വ്യവസാ 
ലയ്യുകയും ചെയ്യുന്നു. വില്പനനികുതി ചുമത്തുന്നതിമിനും 

പിരിച്ചെടുക്കു 
നതി നുമുള്ള വ്യവസ്ഥ കൾ മദ്രാസ് ലും ഇതുപോലെതന്നെയായിരുന്നു. 
മ go സി ലെ സാമാന വില നന്കുതി ആക്റ്റ് മുൻകൂറായി നികത 
ഇടാക്കുന്നതിനു ചട്ടങ്ങൾ നി ഇക്കവൻ വ്യവസ്ഥ ചെയ്യാത്തിട 
ഭാ.ാളം, മുൻകൂറായി നീക തി 

ഇടാക്കുന്നതു സംബന്ധിച്ച വ്യവസ്ഥകൾ 
അതിന്റെ അധികാരപരിധിയിൽ ചെ ട്ടതല്ലെന്നു അടുത്തകാലത്തെ ഒരു 
വിധിയിൽ മദ്രാസ് ഹൈക്കോടതി പ്രസ്താവിക്കുകയുണ്ടായി. മദ്രാസ് 

ക്കോടതി പ്രസ്താവിച്ച| നിയമം മദ്രാസ് ഗവണ്മെൻറ് സ്വീകരിക്കു 
കയും, മുൻ കൂറായുള്ള നികുതിചുമത്തൽ സാധുകരി ഒരു ന്നതിന് അവർ 
അവരുടെ ആക് അ പ്രകാരം ഭേദഗതി 

ചെയ്യുകയും ചെയ്തു. 
ആക്ററിലെ വ്യവസ്ഥകളും അതിനു വിധേയമായി നി മിക്ക പ്പെട്ട ചട്ട 
ങ്ങളും ഈ കായത്തെ സംബന്ധിച്ചിടത്തോളം സംസ്ഥാന കോടതികളുടെ 
മുമ്പാകെ ഇതുതി 
ആക്ററിൽ വരുമായിട്ടുള്ള ഭേദഗതികൾ 

ខ១១ 
od ജദ തി 

ചെയ്യുന്നതു 
കരുതുന്നു. അതനുസരിച്ചു മുൻകൂട്ട 

വില്പനനികുതി ചുമത്തുവാൻ 
വ്യവസ്ഥ ചെയ്യുന്നതിനു ഗവണ്മെൻറ് നെ പ്രത്യേകമായി അധികാരപ്പെ 
:ടുത്തുന്നതിലേയ്ക്കും ആകാം” മേദപ്പെട്ട 18 വാൻ ഉദ്ദേശ" ക്ക ന്നു. 
ആക്റ്റ് നടപ്പിലായ തീയതിമുത ര ക്കു ഈ ഉദ്ദേശത്തിനു പുറകലം 
പേക്ഷയോടു കൂടിയ പ്രാബല്യം നന കവാനുംഉദ്ദേശിക്കു ന്നുണ്ടു്. 

മേല്പറഞ്ഞ നി ർദ്ദേശങ്ങൾക്കു പ്രാബല്യം ന : കവാനം ണു ഇ 
ബി ൽ കൊണ്ട് ഉദ്ദേശിച്ചിട്ടുള്ളതു 

പനമ്പിള്ളി ഗോവിന്ദമേനോൻ. 


രീത്യിൽ ആക 
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(A true translation) 

P. DAMODARAN NAIR , 
Assistant to the Head Translator to Government, 


Gazette No. 36 dated 13th September 1955 . 


PART III 


NOTIFICATION 
No.L6-6897 |55 . 

27th August 1955 . 
In exercise of the powers conferred under Section 102 of 
the Travancore- Cochin Panchayat Act II of 1950 and the rule 
188 of the Panchayat Rules 1951, the bye-laws of the following 
Panchayats are approved and notified by the Director of 
Panchayats, the same having been duly passed by the Pancha 
yats concerned after observing all the formalities contemplated 
under Rule 118 of the Panchayat Rules 1951. 
Office of the Director of 

P. K. ABDULLA, 
Panchayats, Trivandrum . 

Director of Panchayats. 


NAME OF PANCIIAYATS . 
1. Ayavana 
2. Chirakadavu 
3. Kozhuvanal 
4. Kumaranalloor 
5. Manjalloor 
6. Vijayapuram . 


G. 2175 


Bye-law for the Control and Management of 

Slaughter Houses. 
1. No person shall, without the written permission of the 
Executive Authority or otherwise than in conformity with such 
written permission slaughter, cut up or skin or permit to be 
slaughtered cut up or skinned , any cattle, buffalo, sheep, goat 
or pig in any place within the Panchayat area other than a 
public or private slaughter house provided by the Panchayat. 

2. The Executive Authority may allow any animal to be 
slaughtered in such places other than temples within the 
Panchayat area as he thinles fit on occasions of festivals and 
ceremonies or as a specialmeasure. 

3. No person shall without a license from the Executive 
Authority or otherwise than in conformity with such license 
slaughter or permit to be slaughtered within the Panchayat 
area any cattle , buffalo, goat or pig for purposes of sale to the 
public . 

4. The Executive Authority may authorise any person to 
slaughter without a license and without the payment of any 
fee any animal for the purpose of a religious ceremony in a 
place other than a temple or its precincts . 

5. License fee for butchers shall be Re. 1 annually . 

6. No person shall be allowed to bring any cattle, sheep, 
goat, buffalo or pig in the Slaughter House without the pay 
ment of an admission fee of annas eight (As. 8 ) per bullock , 
cow , or buffalo and annas four (As. 4 ) for a sheep, goat or 
pig . 

7. The Panchayat may farm out a public Slaughter House 
as a whole for a period not exceeding one year the highest 
bidder subject to the following condition : 

The rent or fee due shall be payable in advance for the 
whole term and when let on the monthly payment system one 
month s rent shall always be deposited in advance as earnest 
money and the rent for every month shall be paid in the 
Panchayat office before the 15th of that month, in default of 
which the contract and the original deposit shall be liable to 
be forfeited and the lessee shall be responsible for any loss which 
may be sustained by the resale by public auction or by private 
contract. All amounts due from the lessee shall recoverable 
under the provisions of the Revenue Recovery Act. 

8. The fees prescribed shall be paid at the entrance of the 
Slaughter House to the officer appointed by the Executive 
Authority or to the lessee or his authorised agent for the 
purpose and a receipt obtained from him . 

9. The butchers and their agents shall register their names 
with the Executive Authority from time to time. 

10. Every applicant to slaughter animals shall produce 
before the Executive Authority a certificate of health from 
registered medical practitioner, along with his applications. 


11. The license shall be granted on payment of the annual 
fee prescribed for the purpose. 

12. Every applications for a license to open a private 
Slaughter House shall be in the form annexed hereto and shall 
be accompanied by the opinion of the Public Health Oficer of 
the Department as to the fitness of the place for use as a 
Slaughter House and a plan in duplicate of such place showing 
clearly the several portions thereof proposed to be used as 
slaughtering yard , skinning place, and arriving room etc. 

13. License shall be granted on payment of the prescribed 
fee, shall specify the name of the holder and shall not be 
transferable. 

14. Every public or private Slaughter House shall be situated 
in open ground at a distance of not less than 300 feet from 
the nearest human habitation or well or other source of 
domestic water supply and 100 feet from any public road. 

15. Slaughtering of animals shall be permitted only during 
day time between 6 to 11 a. m . and 2 to 6 p. m . 

16. No sale of meat shall be permitted in any public or 
private Slaughter House, but offal and skins may be sold in 
such places as may be assigned therein for such purposes from 
10 to 11 a . m . and 2 to 6 p . m . 

GENERAL 
17. Any one resorting to the Slaughter House shall abide 
by the Rules , bye-laws and the orders issued by the Executive 
Authority or the officers authorised by him . 

18. A breach or an abetment of a breach of any of the 
above bye- laws shall be punishable with fine which may 
extend to fifteen rupees and when the breach is a continuing 
one with a further fine which may extend to five rupees every 
day after the first during which the breach continues. 

Form of Application for License 
1 Name and address of the owner of the 

premises. 
2 Whether to open a new Slaughter House 

or to continue the existing one. 
3 Whether he is sole owner, lessee or 

tenant or 
4 Whether jointly interested with any 

other person or persons and if so with 

whom . 
5 Survey No. Loundaries, area , the des 

cription of the proposed site of the 
premises to be erected for use and 
occupation as a Slaughter House 


6 Description of the premises to be erected 

on such site. 
(a ) Nature, position , form , superficial 

area and cubical contents of the 

several buildings therein comprised. 
(b ) Extent of paved area in such 

buildings and materials to be em 

ployed in the paving of a such area . 
(c ) Means of water supply position , 

form , materials, mode of construc 
tion and capacity of the several 
cisterns or tanks or other recepta 
cles for water to be constructed 
for permanent use in or upon the 

premises. 
(a ) Mode of construction of the in 

ternal surface of the walls of such 
buildings and materials to be em 

ployed in such construction , 
(e) Means of drainage, position , size , 

materials and mode of construction 

of the several drains. 
(f) Means of lighting and ventilation . 
(g ) Means of access for cattle from 
the nearest street 

or public 
thoroughfare. 
(h ) Number, position and dimensions 

of the several pounds, stalls , pens 
or lairs to be provided on the 

premises . 
(i) Number of animals for which 

accommodation will be provided in 
such pounds, stalls, pens, or lairs 
distinguishing . ( 1) Oxen, (2 ) Buf 
falo , Cows, ( 3 ) Calves ( 4 ) Sheep 

and Lamb . 
(j) The days of the week on which , 

it is to be held . 
( k ) Name of the place where the 

nearest existing Slaughter House 
is held and the distance between 

the two.. 
Bye- law for the collection of license fees fixed under Section 80 

of the Panchayat Act II of 1950 . 
1. No place within the Panchayat area shall be used for 
any one or more of the purposes mentioned in the table of 
license fees appended, without a license from the Executive 
Authority of the Panchayat or member or officer authorised by 


him . 


2. Applications for licenses shall be made in writing to the 
Executive Authority or member or officer authorised by him in 
the prescribed printed form , which can be had at the Pancahyat 
Office on payment of two annas each , along with the license fee 
prescribed for, as per the table of license fees annexed . 
3. Every licensee shall observe the following directions: 

i. He shall at the close of every working day cause the 

place to be cleaned . 
ii. He shall at the same time cover all refuse, fragments of 

animal or other matter which have fallen or been de 
posited upon any part of the place or premises to be 
collected and placed in a suitable receptacle to the satis 
faction of the Executive Authority ormember or officer 

authorised by him . 
4. The licensee shall cause every part of the internal sur 
face of the walls of any building and every floor and pavement 
upon the said premises to be kept at all times in good order 
and repair so as to prevent the absorption therein of any liquid , 
filth or refuse or any noxious or injurious matter which may 
be splashed or may fable therein . 

5. The licensee shall cause every drain or means of drainage 
upon or in connection with the said premises to be maintained 
at all times in good order or repair. 

6. No person suffering from eruption of skin of any sort or 
affected with leprosy or open sore shall be employed on any pre 
mises used for the trade. 

7. The licensee shall put a sign -board containing his name 
together with the No. and purpose of the license, in a conspi 
cuous part of the place in respect of which the license is 


granted. 


8. A breach of any of these bye-laws shall be punishable 
with fine which may extend to fifteen rupees and in case of 
a continuing breach with fine which may extend to five rupees 
for every day during which the breach continues after con 
viction for the first breach . 


. 


Table of License fees under Section 80 of the Panchayat Act II 

of 1950. 
Sl. No. Purpose. 

i ce . 

Rs. 
1. Aerated waters - manufacturing 

6 
2. Aloe fibre and yarn - Storing , packing, pre 

ssing, preparing or manufacturing by any 
process whatever up to candy 

6 
do. above 1 and up to 15 candics 10 
do. above 2 candies 

15 


Table of License fees— ( contd .) 
SI, No. Purpose . 

Fee. 

Rs. 
3. Ammunition - Storing, packing, pressing, 

cleaning, preparing or manufacturing by 
any process whatever . 

12 
4. Arecanuts - Soaking of 

6 
5 . Articles niade of flour - Baking , preparing, 

keeping or storing for human consumption 
(for other than domestic use) 

6 
6. Ashes - Storing , packing pressing, cleaning, 

preparing or manufacturing by any process 
whatever, dumping or sifting 

3 
7. Bamboos - Storing for sale, hire or manu 
facture 

5 
8. Biscuits- (a ). Baking or preparing for 
other than domestic use. 

6 
(b ) Keeping or storing for wholesale trade 
( c ) Keeping for retail trade 

2 
9. Blood - Storing, packing, pressing, cleaning 

preparing, or manufacturing by any process 
whatever. 

3 
10. Bones - Storing, packing, pressing, clean 

ing, preparing, or manufacturing by any 
process whatever . 

3 
11. Bread - Baking, preparing, keeping or 

storing for human consumption ( for other 
than domestic use ) 

6 
12. Bricks - Storing, selling or manufacturing . 30 
13. Canphor - Packing, pressing, cleaning, pre 

paring or manufacturing by any process 
whatever or boiling- (a ) storing forwhole 
sale trade 

3 to 6 
(b ) for retail trade. 
14 . Candics - Packing, pressing, cleansing, pre 

paring or manufacturing by any process 

whatever . 
15. Carpets - Manufacturing 

6 
16. Cashew nuts Storing, packing, preparing 

or manufacturing, by any process what 
ever up to one candy 

6 
do. above 1 and up to 5 candies 12 
do. above 5 candies 

24 . 
17. Cut-gut - Packing, storing, pressing , clean 

ing, preparing or manufacturing by any pro 
cess whatever 

12 
18. Cement - Packing, pressing , cleaning , pre 

paring or manufacturing by any process 
whatever 

12 
19. Charcoal- Dumping, sifting, selling or 
storing 

6 


Fee. 


Rs. 


6 
6 


3 


6 


6 
6 
3 


12 


20 


Table of License fees— ( contd .) 
Sl. No. 

Purpose. 
20. Chemical preparations - Storing, packing, 

pressing, cleaning preparing , or manufactur 

ing by any process whatever 
21. Chillies - Grinding by machinery 
22. Chillies (dried) Selling wholesale or storing 

for wholesale trade 
23. Chlorate mixture – Storing, packing, pre 

ssing, cleansing , preparing , or manufactur 

ing by any process whatever 
24. Cinders - Storing, packing, pressing, clean 

sing, preparing or manufacturing by any 

process whatever, dumping or sifting 
25. Clothes - Dyeing 
26. Coal - Dumping, sifting, selling or storing 
27. Cocoanut fibre - Storing , packing , pressing 

cleansing, preparing or manufacturing by 
any process whatever up to three (3) 
candies 
do.. above 3 and up to 10 candies 
do. above 10 and up to 25 candies 
do. above 25 and up to 50 candies 

do. above 50 and up to 100 candies 
Every additional 100 candies or fraction 
thereof (up to 500 candies ) 

above 500 candies 
28. Cocoanut husks and cadjan leaves-- Soaking 

of- (a ) Cocoanut husks - soaking of 

(b ) Cadjan leaves — soaking of 
29. Cocoanut shells - Storing 
30. Coir Yarn - Storing , packing , cleansing , pre 

paring or manufacturing by any process 
whatever up to 3 candies 
above 3 and up to 10 candies 
above 10 and up to 25 candies 
above 25 and up to 50 candies 
above 50 and up to 100 candies 
Every additional 100 candies or fraction 
thereof 

above 500 candies 
31. Combustible materials- (a ) Storing piece 

goods for wholesale trade 

do. for retail trade 
32. Combustibles --Packing , preparing , keeping 

or storing for human consumption (for other 

than domestic use ) 
33. Condiments - Manufacturing 
34. Confectionery- (a ) Baking or preparing 

(for other than domestic use ) 
(b ) Keeping or storing 


5 
50 


3 
3 


15 
20 
25 


50 


3 


6 


6 


Table of License fees- ( contd.) 
Sl. No. Purpose. 

Fee. 

Rs. 
35. Copra - Preparing or storing or selling up 
to 1 candy 

6 
do. above 1 and up to 5 candies 
do. above 5 candies 

25 
36. Cotton - ( Cotton refuse and cotton seed ) 

Storing, packing , pressing , cleansing, pre 
paring or manufacturing by any process 
whatever - up to 1 candy 

5 
above 1 and up to 5 candies 

10 
above 5 candies 

15 
37. Cow dung cakes - Storing, packing, pressing, 

cleansing, preparing or manufacturing by 
any process whatever 

3 
38. Dyes - packing, pressing, cleansing, prepar 

ing or manufacturing by any process 
whatever 

6 
39. Explosive_Storing 
( a ) Chinese crackers - storing 

3 
40. Fibres - Selling or storing up to 10 candies 6 

do. above 10 and up to 25 candies 
do. above 25 and up to 50 candies 

20 
do . above 50 and up to 100 candies 30 
do . above 100 candies 

50 
41. Fat- Storing, packing , pressing, cleansing , 

preparing or manufacturing by any pro 

cess, whatever 
42. Fins --Storing, packing, pressing, prepar 

ing, cleansing or manufacturing by any 
process whatever 

6 
43. Fire-wood - Selling or storing up to 3 candies 3 

do. above 3 candies 
44. Fire works - Storing , packing, pressing, 

cleansing, preparing or manufacturing by 
any process whatever 

10 
45. Fish - Storing, packing, pressing , cleans 

ing, preparing or manufacturing by any 
process whatever up to 5 maunds 

3 
do . above 5 and up to 15 maunds 

6 
do. above 15 and up to 25 maunds 12 
do. above 25 maunds 

20 
46. Fish -oil - Storing, packing, pressing, 

cleansing, preparing or manufacturing by 
any process whatever up to 20 gallons 

3 
do. above 20 gallons and up to 40 gallons 6 

do . above 40 gallons and up to 80 gallons 12 
do. above 80 gallons 

20 
47. Flex - Storing , packing, pressing, cleansing , 

preparing or manufacturing by any process 
whatsoever 

6 


6 


Fee. 


Rs. 


6 


3 
12 


6 
12 


12 


6 
6 


6 


Table of License fees- ( contd .) 
Sl. No. 

Purpose. 
48. Fleshings Storing , packing , pressing , 

cleansing, preparing or manufacturing by 

any process whatsoever 
49. Flour – Packing , pressing, cleansing, pre 

paring or manufacturing by any process 

whatever 
50. Fuel - Using for any industrial purpose 
51. Fulminate of Mercury - Storing, packing, 

pressing, cleansing, preparing or manu 

facturing by any process whatever 
52. Furniture Making and storing for sale 
53. Gas – Storing, packing, pressing , cleansing, 

preparing, or manufacturing by any pro 

cess whatever 
54. Ghee – Storing, packing, pressing, clean 

sing, preparing or manufacturing by any 

process whatever 
55. Gold - Refining 
56. Grain - Selling wholesale or storing for 

wholesale trade 
57. Gram - Husking by machinery 
58. Grass - Storing 
59. Ground -nut -Selling wholesale or storing 

for wholesale trade 
60. Gun cotton - Storing, packing, pressing , 

cleansing, preparing , or manufacturing by 

any process whatever 
61. Gunny Bags -Storing, packing, pressing, 

cleansing, preparing or manufacturing by 

any process whatever 
62. Gun Powder 

do. 
63. Hair do. and dyeing or drying 
64. Hay - Selling or storing 
65. Hemp - Storing, packing, pressing, cleans 

ing, preparing or manufacturing by any 
process whatever — up to 10 candies 
above 10 candies and up to 25 candies 
above 25 candies and up to 50 candies 
above 50 candies and up to 100 candies 

above 100 candies 
60. Hides - Storing, packing, pressing, clean 

sing, preparing or manufacturing by any 

process whatever 
67. Hoofs 

do. 
68. Horns 

do. 
69. Ice- Manufacturing 
G 2175 


6 


12 

6 
12 
12 


6 


12 


10 


Fee. 
Rs. 


6 
6 


6 
6 


6 
6 


25 
6 


12 


Table of License fees ( contd .) 
Si. No. 

Purpose. 
70. Jaggery -- Storing, packing pressing cleans 

ing, preparing or manufacturing by any 
process whatever or selling wholesale 
(a ) Molasses 

do . 

do . 
71. Jute -- Storing , packing, pressing, cleansing , 

preparing or manufacturing by any pro- . 

cess whatever 
72. Kakhi— Preparing 
73. Lac- Storing, packing, pressing, cleansing, 

preparing, or manufacturing by any process 

whatever 
74. Lead --Melting or leading utensils 
75. Leather - Storing, packing, pressing, cleans 

ing, preparing or manufacturing by any 

process whatever 
76. Lime- (a ) Storing 

(b ) Packing, pressing, cleansing , 
preparing or manufacturing by any process 

whatever 
77. Lime Shells - Storing, packing, pressing, 

cleansing, preparing or manufacturing by 

any process whatever 
78. Manure 

do. 
79. Machinery – Using for industrial purposes 

(a ) If worked by steam , gas, oil or electri 
city engines not exceeding 15 H. P. 
For every additional 15 H. P. or fraction 
thereof Rs. 8 up to a maximum of Rs. 125 

(b ) If worked by manual labour 
80. Matches — Storing, packing, pressing , clean 

sing, preparing or manufacturing, by any 
process whatever 
up to 1 gross 
above 1 gross up to five 

above 5 gross 
81. Meat - Storing , selling, packing , pressing , 

cleansing, preparing or manufacturing by 

any process whatever 
82. Metal - Beating , breaking, hammering , 

casting etc., (i) Iron or Steel (ü ) Copper , 
Brass or Bronze (iii) Silver or Gold 

(iv ) any other metal 
83. Nitro Compound - Storing, pressing, pack 

ing, cleansing, preparing or manufacturing 
by any process whatever 


10 
15 


125 


30 


6 


Pee. 
Rs. 


6 
6 
3 


6 


6 


12 
6 


12 
12 


Table of License fees ( contd .) 
81. No. 

Purpose. 
84. Nitro Glycerine - Storing, pressing ,pack 

ing , cleansing, preparing or manufacturing 

by any process whatever 
85. Nitro Mixture 

do. 
86 . Offal 

do . 
87. Oil - Storing , packing, pressing, cleans 

ing , preparing, or manufacturing by any 

process whatever or boiling 
88. Paddy - Boiling or husking by machinery 

for (other than domestic use ) 
89. Paper- Packing, pressing, cleansing, pre 

paring or manufacturing by any process 

whatever 
90. Pitch – Storing, pressing, cleansing, pre 

paring or manufacturing by any process 

whatever 
91. Pottery 

do. 
92. Rugs - Storing, pressing , packing, cleans 

ing, preparing or manufacturing by any 

process whatever 
93. Resin- (Including Rosin ) 

do. 
94. Sago - Manufacturing or distilling 
95. Salt Petre - Storing, packing, pressing, 

cleansing , preparing or manufacturing by 

any process whatever 
96. Seekai – Powdering by machinery 
97. Shellac - Storing , packing, pressing, 

cleansing, preparing or manufacturing by 

any process whatever 
98. Silk - Packing, pressing, cleansing, prepar 

ing.or manufacturing by any process what 

ever 
99. Skin - Storing , packing, pressing , cleansing, 

preparing or manufacturing by any process 

whatever 
100. Soap - Packing, pressing, cleansing, prepar. 

ing or manufacturing by any process what 

ever 
101. Spirits — Storing , packing , pressing, cleans 

ing , preparing or manufacturing by any 

process whatever 
102. Straw - Selling for storing 
103. Sugar- Packing, pressing, cleansing, pre 

paring or manufacturing by any process 

whatever 
104. Sugar Candy - Packing , pressing, cleans 

ing, preparing or manufacturing by any 
process whatever 


12 


20 


6 


4 
6 


12 


12 


12 


6 


Table of License fees- ( contd .) 
Sl. No. Purpose. 

Fee. 

Rs 
105. Sulphur - Storing, packing, pressing, cleans 

ing , preparing or manufacturing by any 
process whatever 

12 
106. Surki Storing , packing , pressing, cleansing , 

preparing or manufacturing by any process 
whatever 

12 
107. Sweet meats - Baking, or preparing (for 
other than domestic use ) 

6 
108. Tallow – Storing , packing, pressing , cleans 

ing, preparing or manufacturing by any 

process whatever or melting 
109. Tar – Storing, packing , pressing, cleansing, 

preparing, or manufacturing by any process 
whatever 

12 
110. Thatching materials - Selling or storing 10 
111. Tiles — Manufacturing up to 20,000 in a year 

For every additional 10,000 Rs. 5 up to a 
*maximum of Rs. 125 

50 
112. Timber - Selling or storing up to 15 candies 10 

do . above 15 candies up to 50 candies 25 
do. above 50 candies up to 100 candies 50 
do . above 100 candies up to 200 candies 100 
do. above 200 candies 

150 
113. Tobacco- (Including snuff, cigars, cigaret 

tes and beedies ) preparing or manufactur 
ing by any process whatever 

20 
114. Wool — Storing, packing, pressing, cleans 

ing, preparing or manufacturing by any 
process whatever dyeing or drying 

12 
115. Turpentine Storing, packing, pressing, 

cleansing, preparing or manufacturing by 

any process whatever 
116. Yarn - Dyeing 
117. Guilding or Electroplating 
118. Keeping a shaving or hair cutting saloon 
119. Manufacturing articles from which offensive 

or unwholesome smell , fumes , dust or noise 

arise 
120. Washing soiled clothes and keeping soiled 

clothes for purposes of washing them and 

keeping washed clothes 
121. Coffee - Storing , pressing, packing , cleans 

ing , manufacturing by any process whatever 6 
122. Tea - Storing , pressing, packing, cleansing 

or manufacturing by any process what 
ever 

6 


30 


3 


